A25 

6:M64 

1980 

c.2 

< ) 


o 


o 


"JON  2 3 


Borth  Carolina  State  Lfbr&r^ 
Raleigh 

NORTH  CAROLINA  MILK  COMMISSION 
RULES  AND  REGULATIONS 


N.  C. 
Do  a 


fjUK  73  ‘l98^ 


NORTH  CAROLINA  ADMINISTRATIVE  CODE 
TITLE  4 

DEPARTMENT  OF  COMMERCE 
CHAPTER  7 
MILK  COMMISSION 


Reprinted  to  include  all  amend- 
ments through  June  11,  1980. 


Issued  By 

North  Carolina  Milk  Commission 
1 1 South  Boylan  Avenue 
Raleigh,  North  Carolina  27603 


June  1980 


I98f] 


NORTH  CAROLINA  MILK  COMMISSION 

11  SOUTH  8 OYLAN  AVENUE 


RALEIGH [ NORTH  CAROLINA  27603 


July  3,  1980 


TO:  ALL  LICENSED  DISTRIBUTORS  AND  OTHER  INTERESTED  PARTIES 

SUBJECT:  REPRINT  OF  MILK  COMMISSION  RULES 

Enclosed  is  a copy  of  the  Milk  Commission  Rules  and  Regulations, 

4 NCAC  7,  as  filed  with  the  Attorney  General  under  the  provisions 
of  the  Administrative  Procedures  Act„ 

This  edition  incorporates  all  amendments  through  June  1980, 
although  the  cover  date  for  reprinting  shows  June  11,  1980. 

This  edition  replaces  the  edition  dated  July  1976,  and  all  sub- 
sequent amendments  released  from  that  date  through  June  1980. 

Grady  Cooper,  Jrs 
Executive  Secretary 


AN  AGENCY  OF  THE  NORTH  CAROLINA  DEPARTMENT  OF  COMMERCE.  RALEIGH.  N.  C. 


. ' _ •'  . :■ 

Digitized  by  the  Internet  Archive 

in  2016 


https://archive.org/details/northcarolinamil00nort_0 


NORTH  CAROLINA  ADMINISTRATIVE  CODE 


TITLE  4 

: 'department  cf  commerce 

CHAPTER  7 
SILK  COMMISSION 


tJUN  2 3 1981 


SECTION  *0jG0  - GENERAL  PROVISIONS 

® 0 | 0 S P ORPGSE 

*0102  NAME  AND  LDOBESS 

«,  0 j 0 3 COMMISSION  STAFF 

*0104  CORRESPONDENCE  AND  COMMUNICATION 
.0105  COPIES  OF  MILK  COMMISSION  LM  AND  ROLES 

SECTION  .0200  - ORGANIZATIONAL  RULES 

«020|  CHAIRMAN  AND  VICE  CHAIRMAN 
.0202  PARLIAMENTARY  ROLES 
.0203  SPECIAL  PARLIAMENTARY  ROLF 
.0204  PROCESS  AGENT 

.0205  SUBPOENAS*  OATHS*  COMPLAINTS*  AFFIDAVITS 
.0206  MEETING  SCHEDULE 

SECTION  . 0300  - PETITIONS*  HEARINGS*  EMERGENCY 

RULES  * DECLARATORY  RULINGS* 
CONTESTED  CASES 


.0301  PETITIONS 
.0302  RULE-MAKING  HEARINGS 
.0303  EMERGENCY  RULES 
.0304  DECLARATORY  RULINGS 
.0305  CONTESTED  CASES 

SECTION  .0400  - PERSONNEL  POLICY 

«040|  EMPLOYMENT  POLICY 
® 0402  GRIEVANCE  PROCEDURE 

SECTION  .0500  - MARKETING  REGULATIONS 

. 0SG|  DEFINITIONS 

.0502  MARKET  AREAS 

.0503  DISTRIBUTOR  LICENSES 

• 0504  CLASSIFICATION  OF  MILK 

.0505  RULES  OF  CLASSIFICATION 

.0506  COMPUTATION  OF  MILK  IN  EACH  CLASS 

.0507  MINIMUM  CLASS  PRICES  AND  EUTTEBFAT  DIFFERENTIALS 

.0508  METHOD  OF  SETTLEMENT 

.0509  FINANCIAL  RESPONSIBILITY  FOR  MILK  RECEIVED  BY  EOLR  TANKER 
. 05 j 0 ESTABLISHMENT  OF  PRODUCER’S  EASES 


KGatH  C&tf6LIkS&  ADHIiiXSIBAfXYE  CQlt 


XXTIE  4 

9£PJLBTfilE*iT  CP  CCBWE3C1 

ca&gfBa  i 

flXLK  C0B13XSSI0B 


05n  3E€©a8S  &yB  aBlPOSTS 

058  2 ASSESSMENT 
058  3 EIE£!P*£I0M 


CHAPTER  INDEX 


NORTH  CAROLINA  ADMINISTRATIVE  CODE 

TIT1  E 4 

DEPARTMENT  OF  COMMERCE 
CHAPTER  7 

NORTH  CAROLINA  MILK  COMMISSION 


Address 

Administrative  Hearing 
Assessment 

Base,  Establishment  of 
Hardships 
New  producers 
Retention  and  loss  of 
Transfer  between  plants 
Transfer  between  producers 
Base  Plans,  exceptions 
Butterfat  Differentials 
Chairman  and  Vice  Chairman 
Class  Prices 
Classification  of  Milk 
Class  I Milk 
Class  IA  Milk 
Class  IB  Milk 
Class  II  Milk 
Classification,  Rules  of 

Base  holding  producers 
Full  supply  requirements 
Other  source  milk 
Computation  of  Classes 
Copies  of  Law  and  Regulations 
Correspondence  and  Communication 
Declaratory  Rulings 
Definitions,  Marketing  Regulations 
Distributor  Licenses 
Emergency  Rules 
Exemption 
General  Provisions 
Hearings,  Contested  Cases 
General  Rule 
Request  for  hearing 
Hearings , Rulemaking 
Notice 
Evidence 

' Inspection  of  Records 
Inventory,  Reclassification  of 
License,  Request  for 
Loss  of  Milk,  Waiver 
Me  e £ ing  S e he du 1 e 
Market  Are as 


ill 


. 0102 
. 0305 
.051-2 
. 0510 
. 0510(f) 

. 0510(b) 
.0510(e)(7) 
. 0510(a) (5) 
.0510(e) 
.0510(c) 
.0507(e) 
.0201 
. 0507 
.0504 
.0504(a) 
.0504(b) 

. 0504(c) 
.0504(d) 
.0505 
.0505(b) 
.0505(a) 
.0505(c) 
.0506 
.0105 
. 0104 
.0304 
.0501 
.0503 
, 0303 
.0513 
.0100 
.0305 
.0305(a) 
.0305(b) 
.0302 
.0302(3) 
.0302(4) 
.0511(c) 
.0505(g) 
.0503 
.0505(f) 
.0206 
.0502 


Chapter  Index  (cont’d) 


Marketing  Regulations 

.0500 

Organizational  Rules 

.0200 

Parliamentary  Rules 

.0202 

Special  Rule 

.0203 

Partial  Payment 

.0508(b) 

Personnel  Policy 

.0400 

Petitions,  Procedure 

.0301 

Plant  Loss  or  Shrinkage 

.0506(e) 

Prices 

Class  I 

.0507(a) 

Class  IA 

.0507(b) 

Class  IR 

.0507(c) 

Class  II 

.0507(d) 

Process  Agent 

.0204 

Purpose 

.0101 

Records  and  Reports 

.0511 

Records  to  Re  Maintained 

.0511(a) 

Reports  to  Be  filed 

.0511(b) 

Responsibility  for  Milk  Received 

.0509 

Settlement  with  Producers 

.0508 

Staff,  Commission 

.0103 

Subpoenas 

.0205 

Transfer  of  Milk 

Bulk  Milk 

.0505(d) 

Bottled  or  Cartoned  Milk 

.0505(e) 

COMMENCE  - MILK  COMMISSION 


7. .0101  - 7 


CHAPTER  1 - MILK  COMMISSION 

SECTION  .0100  - GENERAL  PROVISIONS 


.0101  PURPOSE 

The  purpose  of  the  Milk  C ommission  is  to  establish  rules  and 
regulations  under  the  authority  granted  by  G.S.  106-266.6  et  seq. 
to  maintain  stability  within  the  dairy  industry  in  order  to 
insure  the  consumers  of  North  Carolina  an  adequate  supply  of 

wholesome  milk® 

History  Note:  Statutory  Authority  G.S.  106-266.6  et  seq„; 

Preamble  to  S„ L.  1053,  Ch.  1338: 

Preamble  to  S.L.  1971,  Ch.  779? 

Eff.  February  1,  1976; 

Readopted  Eff.  September  29,  1977. 

.0102  NAME  AND  ADDRESS 

The  office  of  the  North  Carolina  Milk  Commission  is  located  at 
11  South  Boylan  Avenue,  Raleigh,  North  Carolina  27603.  The 
raailinq  address  for  the  Milk  Commission  and  all  of  its  officers 
is  11  South  Boylan  Avenue,  Raleigh,  North  Carolina  27603.  The 
office  is  open  to  the  public  Monday  through  Friday,  during  the 
normal  business  hours  established  for  state  government  agencies. 

History  Note:  Statutory  Authority  G.S.  106-266. 7 (k)  ; 

Eff.  February  1,  1976; 

Readopted  Eff.  September  29,  1977. 

.0103  COMMISSION  STAFF 

The  commission  employs  an  executive  secretary  as  chief 
administrator.  This  officer  is  responsible  for  directing  the 
staff  of  the  commission  in  order  to  carry  out  the  rules, 
regulations,  and  orders  adopted  and  promulgated  by  the 

commission,  and  for  maintaining  the  records  and  files  of  the 
commission.  The  executive  secretary  has  been  granted  the 

authority  by  the  commission  to  select  and  employ  the  additional 
staff  of  the  commission. 

Ristorv  Note:  Statutory  Authority  G.S.  106-266. 7(c|  ; 

106-266.  8{7)  | 

Eff.  February  1,  1976; 

Readopted  Eff.  September  29,  1977. 

.0104  CORRESPONDENCE  AND  COMMUNICATION 
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.0104  - 7 . 0105 


Correspondence  and  co»aaaications  with  the  cosBalssioa  should  63 
directed  to  the  attention*  of  the  Executive  Secretary  or  to  the  64 
Chairman  of  the  North  Carolina  fiiifc  Commission  at  11  South  Boylan  65 

Avenue,  Raleigh,  North  Carolina  27603. 

History  Hotes  Statutory  Authority  G„S.  1 06-266 . 8 (7)  ; 68 

150A-11;  69 
Eff.  February  1„  1976;  70 
Readopted  Eff.  September  29,  1977.  71 

.0105  COPIES  OF  8 ILK  COMMISSION  LAW  AND  ROLES  73 

A copy  of  the  silt  Commission  Law  and  the  rules  and  regulations  75 
adopted  by  the  commission  are  available  to  the  general  public  76 
upon  a written  request  to  the  Milk  Coteaission  office.  77 

History  Note;  Statutory  Authority  G.  S»  106-266.8(7};  80 

150A-62;  81 
Eff.  February  1,  1976;  82 
Readopted  Eff.  September  29,  1977.  83 
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SECTION  * 0200  - ORGANISATIONAL  SOLES  91 

.0201  CHAIRMAN  KM  0 VICE  CHAIRMAN  9 3 

The  commission  shall ^ at  the  first  meeting  held  os  or  after  95 

July  1 of  each  year#  elect  one  of  its  members  to  serve  as  96 
chairman  and  another  of  its  members  to  serve  as  vice  chairasa®  97 
through  June  30  of  the  next  following  year®  98 

History  Notes  Statutory  Authority  G.S.  108“288.7(fe)  ; 101 

1 06-266.8  (7)  % 10  2 

Eff.  February  1#  1976;  103 

Readopted  Eff.  September  29  r,  1977*  10*1 

*0202  PARLIAMENTARY  SOLES  106 


The  business  of  the  connission  shall  be  conducted  under  the  108 
oar liamenta rv  rules  as  outlined  in  Sobart*s  Rules  of  Order^  109 
except  for  any  special  rules  or  provisions  that  nay  foe  adopted  by  111 
the  commission. 


History  Notes  Statutory  Authority  G.S.  106-266. 8 (7) ; 114 

Eff*  February  1,  1976;  115 

Readopted  Eft*  September  29,  1977*  116 

.0203  SPECIAL  PARLIAMENTARY  RULE  118 


The  chairman  and  the  vice  chairman  of  the  commission  while  120 
acting  in  the  capacity  of  chairman  shall  have  the  fall  privilege  121 
of  participating  as  any  other  aetsber  and  be  accorded  the  right  to  123 
make  motions,  debate  and  vote  on  all  matters  which  may  cone 


before  the  commission®  124 

History  Note;  Statutory  Authority  G.S.  106-266.8 f?f ; 127 

Eff*  February  1#  1976;  128 

Readopted  Eff*  September  29#  1977.  129 

.0204  PROCESS  AGENT  131 


The  executive  secretary  of  the  commission  is  designated  as  the  134 
process  agent  for  the  Milk  Commission.  This  officer  has  the  135 
authority  to  receive  all  legal  papers  and  subpoenas  served  upon  136 
the  commission  ia  its  behalf. 


History  Note;  Statutory  Authority  G.S*  106-266.8  (7);  139 

11-1#  Rule  4J(4);  ’ 140 

Eff.  F ehrua ry  1 » 1 976 ; 141 

Readopted  Eff*  September  29,  1977*  142 

» 02  05  SUBPOENAS,  OATHS  9 COMPLAINTS,  AFFIDAVITS  144 
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rky  ae«ber  of  the  comaiission  , the  e^esa tive  sscsretarf  ana 
ssistant  executive  secretary  say  sign  and  issue  subpoenas,  take 
©positions,  administer  oaths  to  witnesses,  sign  affidavits  and 
coh plaints  on  behalf  of  the  con mission* 

History  Botes  Statutory  Authority  G«S„  106-266.  8 (5)}  u 

(■&)  , {!)%  K 50 A -27 1 159&-33s 
Eff„  February  1,  1976;; 

Seadooted  gff«  September  29,  1977* 

<,©206  HEFTXSG  SCHEDULE 

The  regular  meetings  of  the  hilk  Commission  will  be  held  on  the 
second  and  fourth  Tuesdays  of  each  month,  however,  the  chairman 
saay  reschedule  or  cancel  a regular  meeting  for  sufficient  reason* 
Special  meetings  of  the  eoffluission  may  be  held  and  scheduled 
under  the  conditions  as  prescribed  by  law* 

History  Mote;  Statutory  Authority  G«Sa  106-266* 1 fjl  ; 

106-266.8  (7)  ; 

Eff.  February  1,  1976^ 

^eadopted  Eff.  September  29,  19770 
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SECTION  .0300  - PETIT IONS e HEIHISSS^  BHEBSEWCT  177 

SOLIS*  DECLARATORY  SOLINGS,  178 

CONTESTED  CIS ES  179 

.0301  PETITIONS  18  1 

fa)  Any  tverson  wishing  to  submit  a petition  requesting  the  184 
adoptions,  amendment,  or  repeal  of  a rule  by  the  Milk  Coiaissio®  185 
shall  address  a petition  to; 

Executive  Secretary  187 

North  Carolina  Hilk  Commission  188 

11  South  Boylan  Avenue  189 

■Raleigh,  North  Carolina  27603®  190 

jb)  The  petition  should  contain  the  following  information;  192 

J1)  either  a draft  of  the  proposed  rule  or  a summary  of  its  195 
contents, 

12)  reason  for  proposal,  197 

13)  effect  of  existing  rules  or  orders,  199 

14)  effect  of  the  proposed  rule  on  existing  practices,  20  1 

15)  anv  data  supporting  proposal,  20  3 

16)  list  of  the  groups  or  individuals  most  likely  to  be  206 
affected  by  the  proposed  rule, 

1?)  naie(s)  and  address  (es)  of  petit  ioner  (s)  . 208 

lc)  The  commission  will  determine  within  30  days  of  submission  210 
or  at  the  next  meeting  of  the  commission,  after  study  of  the  211 
facts  stated  in  the  petition,  whether  the  public  interest  will  be  213 

served  by  granting  it®  The  commission  will  consider  all  the  214 


contents  of  the  submitted  petition,  plus  any  additional 
information  it  deems  relevant.  215 

Id)  Xf  the  decision  is  to  deny  the  petition,  the  executive  217 
secretary  will  notify  the  petitioner  in  writing,  stating  the  218 
reasons  therefor.  Tf  the  decision  is  to  grant  the  petition,  the  219 
commission  within  10  days  of  decision  will  initiate  a rule-making  220 
proceeding  by  issuing  a rule-making  notice,  as  provided  in  these  221 
rules® 

Je)  Notice.  Upon  a determination  to  hold  a rule- making  222 
proceeding,  either  in  response  to  a petition  or  otherwise,  the  224 
commission  will  give  notice  and  hold  the  hearing  ia  accordance  225 
with  the  procedure  outlined  in  .0302  of  this  Section. 


History  Note;  Statutory  authority  G.S.  106-266® 9f7|  ; 228 

1501-11;  1501-12 (c) ; 1501-16;  229 

Eff.  February  1,  1976;  230 

Readopted  Eff.  September  29,  1977.  231 
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O0302  ROLE-MAKING  HEARINGS  7 23 3 

In  orter  to  afford  ail  citizens  a:id  interested  parties  as  full  236 
aw  opportunity  as  possible  to  be  heard  in  any  rule-waking  hearing  237 
held  fey  the  conmission,  the  following  rales  are  adopted? 

Sale -“Making  hearings  shall  be  conducted  by  the  c^air fea n of  239 
the  cotejaission  or  aaotner  memoer  of  the  commission  or  by  240 
any  person  employed  and  duly  authorised  by  the  commission  241 
to  act  in  its  stead* 

Jf2)  The  time  and  place  of  any  rule- making  hearing  shall  be  243 
determined  by  the  commission  which  shall  give  due  regard  245 
to  the  convenience  of  all  interested  parties. 

_£3)  Notice  of  a r ule-saking  hearing  shall  be  made  by  the  247 
commission  at  least  10  days -prior  to  the  date  such  hearing  249 
is  to  be  held.  The  notice  shall  set  forth  the  matters  to  250 
he  heard  and  the  time  and  place  of  the  hearing-  Notice 
shall  be  given  those  persons  likely  to  toe  affected  by  any  251 
commission  action  arising  from  the  hearing*  and  to  those  252 
persons  who  have  requested*  in  writing,,  notice  of  253 
commission  hearings  in  the  particular  subject  area*  254 
Notice  of  hearing  on  matters  of  g-esser&I  or  widespread  255 

interest  shall  be  made  by  publication  of  the  searing  256 

notice  in  one  or  sore  daily  newspapers  of  General  257 
circulation. 

J4)  Rule-making  hearings  shall  be  conducted  in  an  orderly  but  259 
informal  manner*,  The  hearing  officer  shall  admit  all  260 
evidence  of  any  type  having  reasonable  probative  value, 
and  shall  include  in  the  evidence  any  relevant  or  material  261 
evidence  which  may  be  available  to  hi®  by  any  records  of  262 
the  Milk  Cos  miss ion  or  disclosed  by  any  investigation  or  263 
study  of  the  problem  by  personnel  of  the  Silk  Commission,  264 
Worth  Carolina  State  0ni versitv  or  others  at  the  request  265 
of  the  corn  mission*  Irrelevant,  immaterial  or  unduly  266 
repetitious  evidence  shall  be'  excluded*  Any  evidence  of  267 

the  type  upon  which  responsible  persons  are  accustomed  to  268 

rely  in  the  conduct  of  Milk  Commission  matters  shall  be  259 
deemed  to  have  reasonable  probative  value*  A hearing  say  270 
be  cent  in  wed  when  such  continuation  is,  in  the  judgment  of  271 
the  commission,  warranted. 

j£5]}  The  hearings  shall  fee  open  to  the  public  and  any  272 
interested  person  or  persons  may  appear  and  be  heard,  273 
y.  her:  in  person  or  by  a representative,  and  produce  oral  274 
or  written  evidence  relevant  and  Material  to  the  subject  275 

matter. 

J6J)  Testimony  of  interested  parties  at  a rule-making  hearing  276 
say  ' > required  under  oath  or  affirmation  administered  toy  278 
the  hearing  officer  or  reporter  and  shall  be  subject  to 
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cross-examination  in  accordance  with  procedures  set  fortk  279 
by  the  hearing  officer®  280 

J7)  At  all  such  hearings^  interested  parties  offering  direct  282 
testimony  shall  be  accorded  the  opportunity  t©  offer  283 
evidence  la  rebuttal  ia  accordance  with  the  procedures  n<et  28^ 
forth  by  the  fee© ring  officer* 

i 8)  Sale-® akin g hearings,  if  recorded , say  be  stenographicailf  285 
or  mechanically  reported  and  transcripts,  if  prepared,  286 
shall  becone  a part  of  the  official  record  of  the  287 
proceeding.  Transcripts  of  reported  hearings  shall  h@  283 
supplied  to  any  interested  party  at  a reasonable  fee  to  be  289 
determined  by  the  commission,.  290 

J9)  The  North  Carolina  Milk  Commission  may  sake  suck  changes  291 
in  these  rales  and  regulations  from  time  to  time  as  are  293 
consistent  with  the  law  and  as?  in  its  judgment,  th© 
£«ibiie  interest  ®ay  require®  29  4 

CIO)  Subsequent  to  any  rule-making  hearing  conducted  by  the  296 
North  Carolina  Milk  Com® ission,  and  as  soon  thereafter  as  298 
feasible,  the  commission  shall  give  consideration  to  all 
the  information  available.  announcement  of  the  decision  299 


of  the  commission  shall  be  made  public.  Copies  of  the  306 
decision  of  the  commission  shall  be  mailed  to  all  301 
interested  parties  who  appeared  and  testified  at  the  302 
hearing.  The  effective  date  of  any  decision  of  the  303 
commission  shall  be  not  less  than  10  days  after  the  day  of  304 
the  publication,  announcement  and  mailing  ©£  said  305 
decision. 

History  Notes  Statutory  Authority  G.  S.  106-266*8  (7)  * 308 

150&-11; ' 150&-12;  309 

Eff.  February  1,  1978;  31© 

Headopted  Eff.  September  29,  1977.  311 

.0303  EMERGENCY  ROLES  313 


The  Hilk  Commission  shall  have  the  power  to  issue  emergency  315 
rules  when  required  by  reason  of  imminent  peril  to  the  public  316 
health,  safety  and  welfare.  Without  notice  or  fewer  than  20  days  318 
notice  after  stating  in  writing  the  reasons  therefor,  the  319 
commission  may  proceed  without  prior  notice  or  hearing,  or  upon  320 
any  abbreviated  notice  and  hearing  that  it  finds  practicable,  to  321 
adopt  an  emergency  rule  which  may  be  effective  for  a period  of  a©  322 
longer  than  120  days. 


History  Motes  Statutory  Authority  G.  S.  106-286. 8(7)  % 325 

150k- 13;  328 

Eff a February  1,  1976;  327 

Se&dopted  E£fa  September  29,  1977.  328 
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*0304  OECIaftitOM  EULISGS  330 

J[a)  Any  person  substantially  affected  t>y  a statute  332 
administered  by  or  a rule  t oraet  of  the  3ilK  Commission  say  333 
a declaratory  ruling  as  to  |1)  whether,  aa&  if  sc  how,  33^ 
that  statute,  rule  or  order  applies  to  a given  factual  situation  335 
ot  (2)  whether  a particular  agency  rale  or  order  is  valid*  336 

j£b>  The  commission  will  have  the  power  to  &ake  such  337 
declaratory  rulings*  HI  requests  for  declaratory  rulings  shall  339 
be  written  and  sailed  to: 

Executive  Secretary  3*6 1 

North  Carolina  ailk  Coaaission  392 

11  South  Boylan  Avenue  393 

Raleigh,  North  Carolina  27603*  399 

ic)  All  requests  for  a declaratory  ruling  sust  include  the  397 
following  information: 

J7)  name  and  address  of  petitioner;  399 

J2)  statute  or  rule  to  which  petition  relates?  351 

J3)  concise  statement  of  the  natiner  in  which  petitioner  is  359 

aggrieved  by  the  statute,  rule  or  order  or  its 
potential  application  to  hia;  355 


14)  a statement  of  whether  an  oral  hearing  is  desired,  and,  358 
if  so,  the  reasons  for  such  &n  oral  hearing* 
id)  whenever  the  commission  believes  for  good  cause  that  the  361 
issuance  of  a declaratory  ruling  is  undesirable,  it  may  refuse  to  362 
do  so.  Shan  good  cause  for  refusing  to  issue  a declaratory  363 
ruling  is  deemed  to  exist,  the  commission  will  notify  the  36 h 
petitioner  of  its  decision  in  writing,  stating  reasons  for  the  365 
denial  of  a declaratory  ruling,. 

Jfe)  $here  a declaratory  ruling  is  deemed  appropriate,  the  366 
co® usission  will  issue  the  ruling  within  60  days  of  receipt  of  the  368 

petition. 

Jf|  A declaratory  ruling  procedure  may  consist  of  written  369 
submissions,  oral  hearings,  or  such  other  procedures  as  may  be  371 
appropriate  in  a particular  case. 


History  Mote:  Statutory  Authority  S.S,  1 06-266u 8 O j % 374 

150 h- 17?"  375 

Effi.  February  1*  1976;  376 

fteadopted  Eff*  September  29,  1977.  377 

w0?05  CONTESTED  CASES  379 

J a)  Ge&araJ  Rule..  Whenever  the  Milk  c omission,  by  its  38  1 

official  action,  or  by  the  action  of  the  staff  in  its  382 

interprets  .on  and  administration  of  the  rules  adopted  by  the  383 
•coa*  Mission,,  acts  in  such  a »ay  as  to  affect  the  rights,  duties,  389 


or  orivile y of  a specified,  identified  party,  that  party,  upon  395 
request,  will  a given  an  administrative  hearing*  Such  a hearing  387 
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Le< 


will  be  held  prior  to  final  Milk  Commission  action  ott  the  a ait 
if  the  action  of  the  commission  affects  a ri 
benefit  already  enjoyed  by  the 
Request  for  Hearing 


I 


13) 


his 


he 


can 

to 


be  a 
re  s 


i? 

we 


fission 


iever  a person  believes 
privileges  have  been 
commission  or  its  staff 
administrative  hearing*. 

Before  a hearing  request 
first  make  reasonable  efforts 
with  the  commission  Informal! 
be  satisfied  by  contactings 
Executive  Secretary 
North  Carolina  Milk  Cos 
11  South  Boylan  Avenue 
Raleigh*  North  Carolina 
Following  such  informal  contact 
still  dissatisfied*  the  person  may 
for  an  administrative  hearing  with* 
Executive  Secretary 
North  Carolina  Milk  Commission 
11  South  Boylan  Avenue 
Raleigh*  North  Carolina  27603* 
a request  must  contain  the  f 
name  and  address  of  petitioner* 
a concise  statement  of  the  agency 
challenged* 

a concise  statement  of  the  way 
petitioner  has  been  aggrieved* 
a clear  and  specific  demand  for 
request  will  be  promptly 


rights*  duties 
action  of 
say  request 


a person 
the  pri 
regal resea t 


with  the  a< 
file  writtei 


ter* 

388 

or 

389 

390 

or 

39  2 

the 

393 

aa 

39  4 

395 

lust 

397 

bleu 

39  8 

will 

399 

400 

402 

40  3 

404 

405 

* if 

408 

request  409 


Such 

XA) 

IB) 

IC) 

m 

Sue  h 


hearing  scheduled  promptly*  if  deemed  appropriate 


412 
4 13 
4 14 

oliowing  informations  417 

4 1 9 

action  being  421 

4 22 

& which  the  424 
425 
427 
a 4 29 
43  0 


jc)  Place  and  Time  of  Hearing, 
aggrieved  party  of  the  time  and 
hearing.  Whenever  practicable*  the 
conjunction  with  a regular  scheduled 
Com  mission . 


The  commission 
place  of  the  ads 
leaning  will 
meeting  of 


notify  the 
i nistrative 
be  held  in 

the  Milk 


4 33 

4 34 
4 35 


History  Note: 


Statutory  Authority  G.S„  106-2 66. 8 f 
150A-23;" 

Eff.  February  1*  1976; 

Readopted  Eff*  September  29*  1 


4 38 
4 39 

440 

441 
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SECTION  » 0400  - PERSONNEL  POhtCl  44  6 

„0ft01  EWPLOTHENT  POLICY  450 

The  e saployment  policy  of  the  Bilk  Commission  is  governed  by  the  45  3 

General  Statutes  of  North  Carolina* 

History  Mote;  Statutory  authority  G.S.  106-266.8  ^$;  456 

Eff.  February  1,  1976s  457 

Feadopted  Eff.  September  29*  1977*  458 

„ 04  02  GRIEVANCE  PROCEDURE  460 

The  following  procedure  shall  be  followed  in  resolving  employee  463 
grievances; 

J1)  If  ait  employee  has  a problem  or  grievance*  it  should  first  465 
be  discussed  with  his  immediate  supervisor.  The 


supervisor  may  call  higher  level  supervisors  into  the  466 
discussion  if  the  employee  agrees.  Or*  the  supervisor  say  467 
consult  with  higher  level  supervisors  to  seel  any  needed  468 
advice  or  counsel  from  his  administrative  superiors  before  469 
giving  an  answer.  The  employee  shall  receive  an  answer  470 
within  five  working  days*,  or  be  advised  as  to  the  471 
conditions  which  prevent  an  answer  within  five  working  472 
days  and  when  an  answer  may  be  expected. 

J2)  If  the  decision  is  not  sufficiently  satisfactory  to  the  474 
employee,  or  if  he  fails  to  receive  an  answer  within  the  4 75 
designated  period  as  provided,  he  say  reguest  the  agency^s  476 
assistant  executive  secretary  to  consider  the  setter.  The  477 
request  may  be  presented  either  in  person  or  in  writing  4 78 
but  must  be  presented  within  five  working  days  after 
receipt  of  the  first  decision.  Depending  on  the  nature  of  479 
the  appeal,  the  assistant  executive  secretary  will  480 
determine  to  what  extent  facts  will  foe  required  in  4S1 
writing.  The  supervisor  and  employee  shall  provide  all  482 
pertinent  information  to  the  assistant  executive  secretary  483 
who  will  review  the  facts  and  hold  whatever  discussions  he  4S4 
deems  desirable  or  the  employee  or  supervisor  may  request.  485 
The  assistant  executive  secretary  shall  provide  a 486 
recommendation  to  the  proper  administrators  or  superiors  9S7 
'?■  thin  five  working  days  after  5111  necessary  discussions  488 
are  held  and  shall  at  the  sasfe  ti&e  advise  the  employee  of  489 
his  recommended  coarse  of  action.  In  the  absence  of  490 
objection  or  appeal,  by  either  the  supervisor  or  the 
em;:-  yee,  the  agency  head  will  expect  the  recommendation  49l 
of  the  assistant  executive  secretary  to  foe  carried  out  492 
within  a reasonable  period  of  time.  493 
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j\l)  if  the  decision  reached  in  (2)  of  this  Role  is  not  494 
satisfactory  to  the  employee  or  the  supervisor  or  is  not  4 95 
promptly  implemented,  the  matter  may  be  referred  by  the  496 
employee,  the  supervisory  or  the  assistant  executive  497 
secretary  to  the  agency  head.  Any  request  for  review  498 
shall  be  submitted  within  five  working  days  after  the  499 
assistant  executive  secretary  has  presented  his  509 
recommendation*  The  party  requesting  the  referral  shall  591 
provide  a written  summary  of  the  specific  facts  of  the  502 
complaint,  copies  of  which  shall  be  provided  at  the  same  503 
time  to  all  other  parties  concerned®  If  the  employee  so  504 
desires  he  may  ask  the  assistant  executive  secretary  for  505 
help  in.  preparing  the  request  and  the  written  summary  of  506 
facts  of  the  appeal®  A request  fro®  the  employee  or  the  507 
supervisor  for  a review  shall  be  stale  to  the  assistant 
executive  secretary  who  shall  transmit  the  request  to  the  508 
agencv  head.  It  will  be  the  responsibility  of  the  509 
assistant  executive  secretary  to  inform  the  agency  head  of  510 
the  details  of  the  problem,  the  reasons  why  it  was  not  511 
resolved  at  lower  Levels , and  the  recommendations  of  the  5 12 
supervisor  and  assistant  executive  secretary®  The  agency  513 
head  will  make  the  decision  for  the  agency  within  five  514 
working  days,  and  his  decision  will  be  announced  515 
immediately  bv  the  agency  head  to  all  parties  concerned,  516 
It  the  employee  is  not  satisfied  with  the  decision,  he  ®ay  517 
appeal  to  the  State  Personnel  Board* 

14)  If  the  employee  is  not  satisfied  with  the  decision  of  the  519 
agency  head,  he  s»?ay  request,  within  five  working  days  of  5 20 
receipt  of  the  agency  decision,  a public  hearing  by  the  521 
State  Personnel  Board®  His  request  should  be  filed 
through  the  agency  personnel  officer  or  the  agency  head®  522 
If  the  employee  so  desires,  he  may  ask  the  agency  for  help  523 

in  submitting  his  appeal  in  writing*  The  date  and  time  524 

for  the  employee’s  meeting  with  the  board  will  toe  525 
determined  by  the  State  Personnel  Director*  The  date  will  526 
be  set  as  early  as  possible  after  the  request  is  received  527 
from  the  employee.  The  State  Personnel  Director  will  528 
determine  the  parties  deemed  necessary  for  the  hearing  and  529 
request  their  presence*  The  State  Personnel  Board,  within  530 
five  working  days  after  the  hearing,  shall  Make  its  531 

recommendation  to  the  agency®  After  considering  the  532 

board5  s recoraraendat ion , the  agency  shall  sake  its  decision  533 
and  shall  notify  the  employee  in  writing  of  the  agency’s  534 
deci  sion* 

History  Motes  Statutory  Authority  G®  S®  1 96-266*  8 (7)  ; 537 

Iff*  February  1,  1976 ; 538 
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For 

tprins 

in 

±2) 

13) 

J4) 

15) 

Jfi) 

I7) 

IB) 


SECTION  » 05 


1 A RK  ET  IN  G u EGO  L AT  ION  S 


5 46 


DEFINITIONS 
the  Durpose 
or  worts  shall 
»Oct,!  means 


of  the 
mean : 

Article  288, 
Statutes  of  North  Carolina , 
Milk  Commission® 

“Marketing  area**  means 
commission,,  including  all 
counties  designated  for  the 


arketing  regulations,  the  following 


Chapter  106 
relating  to  f! 


of  the 
5 North 


the  area  designated  by 
the  territory  within 
at  ea. 


era! 

ina 

the 

the 


"Classification*®  means  the  classifying  of  milk  and  fluid 
milk  products  into  classes  according  to  utilization  for  a 


calendar  month  or  approved 


designated  delivery  period. 

"Delivery  period"  means  the 
accounting  period. 

"Breed  milk"  means  milk  produced  by  a herd  of  registered 
cattle  and/or  grade  cattle  of  a specified  nationally 
recognized  breed,  which  is  labeled,  advertised  and  sold  by 
a distributor  as  breed  milk  for  a premium  price  of  not 
less  than  one  cent  ($0.0  1)  per  quart® 

"Base"  for  a producer  means  the  average  deliveries  of  a 
producer  for  a designated  period  that  is  established  on  an 
equitable  basis  with  all  other  producers,  for  allocating 
classes  of  milk. 

The  following  terms  as  defined  in  Article  2SB,  Chapter 
1 06  — 76 .6  of  the  General  Statu  tes  of  North  Carolina  shall 
apply:  "affiliate,"  "books  and  records,"  "commission/® 
"distributor , " "health  authorities,"  "licensee/5  "market  rw 
"milk,"  "person,"  "producer,"  "sani tary , *® 
"subdistributor,"  "subsidiary." 

"Milk."  For  the  purpose  of  classification,  wherever  the 
word  "milk"  is  used,  it  shall  be  construed  to  include  all 
whole  milk,  cream,  chocolate  milk,  plain  buttermilk 


54  8 

550 

551 
553 
5 55 

557 

558 

559 

562 

563 

565 

566 
568 


prsaias 
sterile 
a,  nd 


570 
57  1 
572 
57  4 
575 


milk, 
milk, 
ha  If  , 

grade 


creamed  buttermilk,  skim  milk,  special  or 
flavored  milk  or  drinks,  concentrated  sill 
dietary  modified  milk,  milk  shake  sai x, 
eggnog  and  other  milk— cream  mixtures,  regardless  o’ 
or  fat  content  and: 

i)  "Lowfat  Fresh  white  Milk."  Lowfat  fresh  white  milk  is 
fresh  milk  from  which  a sufficient  portion  of  milkfat 
has  been  removed  to  reduce  its  milkfat  content  to  not 
less  than  0.50  percent  and  not  sore  than  2.0  percent. 

3)  "Lowfat  White  Reconstituted  or  Recombined  Milk." 
Lowfat  white  reconstituted  or  recossbined  milk  shall 
lean  tailk  which  is  a result  of  the  mixing  of  milk 


5 79 

580 

58  1 

582 
534 

585 

586 

587 

583 
5 89 

59  1 

592 

593 

595 

596 

597 
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solids  and  water  with  any  of,  or  coabi nation  of?  fresh 

whole  milk,  fresh  skia  a ilk,  milkfat,  which  results  in  598 

a product  containing  not  less  than  0*50  percent  and  not  599 
aote  than  2.0  percent  milkfat. 

?c)  #vLow£at  Flavored  Fresh  Milk.*  Lowfat  flavored  fresh  60  IS 

milk  is  fresh  milk  from  which  a sufficient  portion  of  602 
milkfat  has  been  removed  to  reduce  its  miikfat  content  603 
to  not.  less  than  0*50  percent  and  not  acre  than  2.0  S04 

percent  and  to  which  has  been  added  a flavor  or 

sweetener. 

Jd)  wLowfat  Flavored  Reconstituted  or  Pecombi&ed  Hilko*  606 
Lowfat  flavored  reconstituted  or  recombined  milk  shall  607 
mean  milk  which  is  a result  of  the  mixing  of  Milk  608 
solids  and  wafer  to  which  has  been  added  a flavor  or  609 
sweetener  with  any  of,  or  combination  of?  fresh  whole 
milk,  fresh  skim  milk,  nsilkfat,  which  results  in  a 6 10 
flavored  or  sweetened  product  containing  not  less  than  611 
0.50  percent  and  not  more  than  2.0  percent  milkfat. 


History  Kate;  Filed  as  an  Emergency  Amendment  jf  0)  ] Bff*  5 14 

June  14,  1976,  for  a Period  of  90  Days  to  615 
Expire  on  September  11 9 1976?  616 
Statutory  Authority  S.S*  106-286.6?  617 
1 06-266. 8 (7)  ; " 618 
Eff.  February  1,  1976?  619 
Emergency  Amendment  [ (8) i Made  Permanent  Eff.  620 
September  11,  1976?  521 
Feadopted  Eff*  September  29,  1977.  622 
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.0502  MARKET  AREAS 

The  natural  milk  n&rket  areas  of  the  state  are  defined  as 

fol  lows z 

i 1)  Area  I 

|la»ancef  Caswell,  Guilford  , Randolph  and  Rockinghass 
Coun  ti  es» 

J2)  Area  II 

Davie,  Davidson,  Forsyth,  Stokes  and  Rowan  Counties, 
except  that  oart  of  Rowan  County  that  is  included  in  Area 
III  as  described  in  Subsection  (3)  of  this  Rule. 

13)  Area  III 

Anson,  Cabarrus,  Mecklenburg,  Montgomery,  Stanly,  Richmond 
and  Onion  Counties,  and  that  part  of  Rowan  County  located 
south  of  Highway  52  between  the  Cabarrus -Rowan  County  line 
and  the  junction  of  Highways  52  and  152  and  south  of 
Highway  152  from  said  junction  to  the  Iredell  County  line® 
The  northern  boundary  of  Area  III  as  herein  described 
shall  include  the  establishments  located  on  Highway  52  and 
152  and  the  entire  corporate  limits  of  the  Towns  of  Gold 
Hill,  Rockwell  and  China  Grove  located  on  this  established 
line. 

J4)  Area  IV 

Bladen,  Brunswick,  Carteret,  Columbus,  Craven,  Duplin, 
Jones,  New  Hanover,  Onslow,  Pamlico,  Pender  and  Sampson 
Counties. 

J 5)  Area  V 

Chatham,  Durham,  Franklin,  Granville,  Harnett,  Johnston, 
Lee,  Moore,  Orange,  Person,  Vance,  Make  and  Warren 
Coun  ti  es. 

J6)  Area  VI 

Cumberland,  Hoke,  Robeson  and  Scotland  Counties. 

J7)  Area  VII 

Alexander,  Burke,  Catawba,  Caldwell,  Cleveland,  Gaston, 
Iredell,  Lincoln,  McDowell,  Polk  and  Rutherford  Counties. 
J8)  Area  VIII 

Buncombe,  Cherokee,  Clay,  Graham,  Haywood,  Henderson, 
Jackson,  Macon,  Madison,  Mitchell,  Swain,  Transylvania  and 
Yancev  Counties. 

J9)  Area  IX 

Beaufort,  Bertie,  Camden,  Chowan,  Currituck,  Dare, 
Edgecombe,  Gates,  Greene,  Halifax,  Hertford,  Hyde,  Lenoir, 
Martin,  Nash,  Northampton,  Pasquotank,  Perquimans,  Pitt, 
Tyrrell,  Wayne,  Washington  and  Wilson  Counties. 

(10)  Area  Y 

Avery,  Ashe,  Alleghany,  Surry,  Watauga,  Hi Ikes,  and  Yadkin 
Countie  s. 
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631 
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shall 
®il'k  in  any  county 
been  obtained 


.0503  DISTRIBUTOR  LICENSES 

ja)  No  distributor,  subdistributor  or  any  other  person 
sell  or  offer  fot  sale  or  otherwise  distribute 
located  in  any  marketing  area  until  a liceise  feas  _ 
fro®  the  Milk  Caiisissioia. 

jb)  the  principal  distributor  or  processing  plant 
charged  with  the  responsibility  of  obtaining  license^ 
plant  and  his  subdistributor  before  beginning  distribution  of 
*ilk  in  any  county  of  a controlled  area. 

j^c)  A new  applicant  for  a distributor  or  subdistr  ibis  tot 
license  shall  make  application  and  receive  a license 
handling,  distributing,  or  offering  for  sale  ailk  and/or 
products  in  fluid  form  for  fluid  consumption  or  use  in  a ay 
of  any  marketing  area. 

Jd) ' The  commission  may  decline  to  grant  a 
applicant,  or  a now  existing  distributor  or  nay  suspend  or  revoke 
a license  already  granted,  upon  due  notice  to  the  licensee  or 


shall  fee 
for  his 


before 

milk 
eouaty 


license  to  a new 


after  a 


hearing 
by 


in  accordance 
Article  28Br 


with  the  authority 
Chapter  106^  of  the 


ID 


applicant  and 
granted  the  commission 
general  Statutes. 

Je)  The  Milk  Commission  shall  give  at  least  10  days  notice^ to 
the  licensee  or  applicant  and  state  the  reason  for  the  hearing 
before  refusing  to  grant  a license  or  suspending  or  revoking  a 
license  already  granted. 

Jf)  The  following  procedure  will  be  used  by  the  commission 
when  considering  a request  fro®  a new  applicant  or  for  additional 
Territory  from  an  existing  distributor: 

At  least  10  days  prior  to  consideration  of  an 

application  for  license  by  the  commission,  ali 

distributors  licensed  to  distribute  tsilk  in  the  county 
or  marketing  area  shall  be  notified  of  the  application 
and  given  an  opportunity  to  file  a statement  regarding 

the  application. 

The  applicant  or  his  representative  shall  be  given  an 
opportunity  to  file  statements  or  appear  before  the 
commission  in  support  of  his  application® 

On  the  basis  of  information  presented  to  the  commission 
by  licensed  distributors,  by  the  applicant  or  by  the 
commission  staff,  the  commission  aay  approve  the 

license  or  aay  postpone  action  on  the  application 
pending  a hearing®  At  this  hearing,  interested  parties 
shall  be  given  an  opportunity  to  show  cause  why  the 
license  should  not  be  granted* 

Licenses  approved  by  the  c ami  is stem  shall  be  issued  t© 
become  effective  on  a date  set  by  the  commission; 
however#  the  effective  date  shall  be  at  least  10  days 
following  the  date  of  final  approval. 
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J[q)  licenses  issued  by  trie  coa»issioA  shall  be  classified  as 

f ol  low  s: 

Jf H > Geftsrai  Distributor*  A person  or  firs  engaged  in 
receiving,  pasteurizing,  processing,  and  packaging  raw 
ffliik  into  fluid  fora  for  distribution  to  <cae  retail  and 
wholesale  trade  and  who  &a y purchase  part  of  its 
products  packaged  under  taeir  own  label  fro*  another 
general  distributor  shall  be  licensed  as  a general 
distributor  and  &ust  hold  a license  for  each  county  or 
specified  territory  in  which  distribution  is  to  be  Bade 
or  any  areas  or  territory  ia  which  a sub-distributor 
will  distribute  their  products. 

J2)  Restricted  General  Distributor*  h person  or  firm 
engaged  in  receiving  , pasteurising,  processing,  and 
packaging  raw  milk  into  fluid  for^  for  distribution 
only  to  cosspany  owned  or  affiliated  stores,  and  who  »<ay 
purchase”  part  of  its  products  packaged  under  their  own 
label  frcsa  a general  distributor,  shall  be  licensed  as 
a restricted  general  distributor  and  must  hold  a 
license  for  each  county  or  specified  territory  in  chick 
distribution  is  to  be  sade. 

Jf3)  Non- processing  General  Distributor*  h person  ot  fir* 
whose  principal  business  is  the  distribution,  to  the 
retail  and  wholesale  trade,  silk  which  is  processed  by 
a general  distributor  under  the  label  of  the  non- 
processing general  distributor. 

J4)  Subdistr  ibutor.  A person  or  firs*  uios  e principal 
business  is  selling  on  retail  and  wholesale  routes  milk 
which  Is  received,  pasteurized,  processed , and  packaged 
by  a licensed  general  distributor?  or  a person  or  f irr 
who  holds  a general  distributor’s  license  and  also 
distributes  fluid  ad  Ik  products  which  are  processed  by 
another  general  distributor y as  a second  brands,  shall 
be  licensed  as  a subdistributor  for  the  county  or 
territory  in  which  distribution  of  the  products  of  the 
general  distributor  will  be  made.* 

1/5)  Limited  Subdistributor a A person  or  fir  a wko  has  a& 
agreement  or  arrangement  ta  purchase  fro*  a specified 
general  distributor  either  at  sucu  general 
distributor tfs  platform,  or  on  tie  basis  of  a drop 
shipment  to  & central  locatior  or  warehouse,  fluid  s-ilk 
products  for  distrib urion  to  its  company  owned  or 
affiliated  outlets  shall  be  licensed  as  a limited 
siGiSadistributor  for  each  county  or  territory  it  slick 
distribution  is  to  be  made;  provided,  however,  the 
general  distributor  ia  not  required  to  hold  & general 
dis-  lb  a t or 9 s license  for  such  county  or  territory* 
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The  commission  may  consider  the  issuance  of  more  than  7 73 

one  limited  subdistr ibu to r license  for  the  same  general 
distributor  in  a given,  territory* 

Jh)  Licenses  issued  to  distributors  located  in  other  states  774 
hall  be  issued  subject  to  their  agreeing  to  follow  the  policies  775 
f the  commission  which  are  applicable  to  distributors  located  1®  777 
orth  Carolina. 


Hist.orv  Note:  Statutory  Authority  G.  S.  106-266.8(7),  (11);  780 

106-266.9;  106-266.10:  1 781 

Eff.  February  1,  1976:  782 

Peadopted  Eff.  September  29*  1977;  783 

Amended  Fff.  February  1,  1979„  784 
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*0504  CLASSIFICATION  OF  MILK  7B6 

jfa)  Class  L Class  1 shall  include  tne  product  weight  or  all  789 
cTnid  milk,  fluid  atilk  products,  (including  products  sweetened  or  790 
flavored!  , all  skim  »i  Ik  and  butterfat  which  is  sold  or  disposed  79  1 
of  for  consumption  or  use  as  processed  fluid  milk  products  under  79  2 
anv  trade  name  (regardless  of  grade},  excepvr  milk  shake  mix,  793 
heavy  cream,  medium  cream,  half  and  half,  one-half  ounce  coffee  794 
creamers,  eggnog,  and  any  other  cream  items  which  are  classified  795 
in  a lower  class  and  military  sales  approved  for  Class  XA*  The  796 
following  provisions  are  also  applicable  to  Class  Is  797 

Jp)  Class  I includes,  but  is  not  limited  to,  the  following  799 
type  milk  products;  |>asteur milk,  homogenized  milk,  800 
raw  milk,  whole  lactic  milk,  buttermilk,  gdain  and  801 
flake  buttermilk,  low  fat  flavored  fresh  milk,  lowf&t 
flavored  reconstituted  or  recombined  milk,  iowfat  white  802 
reconstituted  or  recombined  milk,  ski®  milk,  fortified  803 
ski®  milk  with  added  solids,  chocolate  or  flavored 
milks  or  milk  drinks,  dietary  modified  silk,  sterile  904 
milk,  reconstituted  milk  and  concentrated  milk*  805 

J2)  Class  X shall  also  include  any  volume  of  fluid  loss  or  807 
shrinkage  in  excess  of  three  percent  of  each  month’s  808 
reconciliation  as  computed  in  accordance  with  „G506(e) 
of  this  Section,  Anv  excessive  loss  computed  which  is  809 
to  be  paid  as  Class  I to  producers  shall  be  paid  is  the  810 
producer  payroll  for  the  month  following  the  month  in  811 
which  such  loss  occurred* 

J3)  All  fluid  milk  sold  to  military  installations  shall  be  8 13 
classified  as  Class  I except  for  such  classification 
and  class  prices  for  specified  periods  as  may  be  914 
approved  by  the  Milk  Commission*  315 

Jffc)  Class  XA„  Class  XA  shall  include  all  bulk  milk  sold  to  817 
other  distributors  or  transferred  between  branches  or  plants  of  318 
the  same  company  for  fluid  use  as  defined  in  »0504(a)  of  this 
toile  including  transfers  for  military  usage  for  which  a different  9 19 
producer  price  may  apply.  Also,  class  IA  shall  include  the  sales  821 
of  milk  made  directly  to  military  installations  for  which  a 822 
producer  or  ice  different  from  the  Class  T price  may  apply-  823 

Class  18  nav  include  all  fresh  skim  milk  and  fresh  milkfat  8 25 
which  is  sold  or  disposed  of  for  consumption  as  lowfat  fresh  826 
white  milk  as  defined  in  these  regulations* 

Jd}  C^ass  XT.  Class  II  includes  all  milk  received  and  not  828 
accounted  for  in  Class  X and  Class  TA,  including  plant  loss  or  830 

shrinkage  volume  not  in  excess  of  three  percent  of  the  total  931 

weight  t ■>  account  for  as  determined  by  the  provisions  of  832 
*0506  (e)  (I)  of  this  Section*  Class  II  utilization  must  be 
supported  by  complete  and  accurate  records  being  aaintained  by  833 

the  distributor  which  will  account  for  the  disposition  and  use  of  834 
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ii  milk  and  milk  products  received  including  the  allowable  8 35 


fcrinkage  or  plant  loss,  836 

History  Mote  t riled  ns  an  Emergency  knead sent  £ |'a|  fl)  8 39 

(c)  ] Bff®  June  14y  1476,  for  a Period  of  90 
©ays  to  Expire  on  September  11  9 1976-|  941 

Statutory  Authority  G.  S.  1 06-266 »8  0)  , 84 

(10);  @4 

Iff,  February  1*  1976;  8% 

Emergency  kiendnent  [ fa)  fl)  and  fe)  ] Hade  S% 

Permanent  Eff,  September  11,  1976;  84 

Readopted  Ef£.  September  29,  1977„  84 
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„05  05  awLSs  of  Classification  - ■ - ■i-  * @49 

jf  a)  F© II  Supply  Requirements*  Each  distrlbtrtbr  -shall'  obtain  a 8 'SI 
supply  of  packaged  silk  or  fresh  fluid  milk  from  producers  who  852 
hold!  a Worth  .Carolina  base,  or  fro*  licensed  d 1st  Abators 
purchasing  milk  f rb'm  producers  also  hold  a Worth  Carolina  base,,  or  853 
other  approved  sources  equal  to  its  Class  I,  II,  and  18  sales  for  854 
each  teonth  or  accounting  period,  and  in  the  event  additional  855 
needs  ezist  the  following  procedure  shall  be  applicable; 

£ty  & distributor  who  is  not  receiving  a fall  supply  of  857 
packaged  or  fresh  fluid  milk'  as  outlined  in  this  858 
Subsection,  fa)  shall  notify  the  commission  ©f  its  need 
for  fresh  fluid  silk  on  or  Before  Ho® day  of  the  859 
previous  week  of  its  requirements  for  fresh  fluid  milk  860 
for  the  following  week* 

J2)  Open  receipt  of  such  notice,  the  coMsaission  shall  86 1i 
assign  bulk  milk  of  base  holding  j>roducers  shipping  to  862 
Worth  Carolina  licensed  distributors  for  delivery  to 
such  distributor*  863 

J3)  The  milk  assigned  shall  be  classified  and  paid  for  864 
according  to  the  classification  procedure  outlined  i&  865 
the  Milk  Commission  regulations  and  the  payment  shall 
be  transmitted  by  the  10th  of  the  following  soffit-h  to  866 
the  commission  which  in  turn  shall  forward  the  monies  867 
collected  for  distribution  to  the  base  holding 

producers  shipping  to  the  licensed  distributors  fros  868 
which  the  milk  was  assigned. 

14)  Should  the  commission  be  unable  to  assign  milk  to  cover  869 
the  additional  needs  of  a distributor  for  its  Class  I*  870 
I Ap  and  IB  sales,  the  commission  shall  issue  a waiver  871 
for  the  volume  requested* 

J5)  Should  a distributor  fail  to  request  the  assignment  of  872 
additional  milk  needed  to  cover  its  Class  T,  Ik,  and  IB  873 
sales,  then  such  distributor  shall  gay  info  an  874 

equalisation  fund  an  amount  equal  to  the  difference 
between  the  Class  I and  Class  II  price  on  the  volume  of  375 
milk  not  covered  by  purchases  fro&  base  holding 
producers,  or  other  approved  sources,  and  for  which  a 876 
waiver  was  not  obtained* 

_|6>  h distributor  shall  determine  fro®  his  monthly  or  pay  377 
period  utilisation  whether  an  equalization  payment  is  878 
due  bv  aggregating  all  Class  I,  Ik,  and  IB  sales  for 
such  period  and  deducting  therefrom  his  purchases  of  879 

ilk  front  producers  who  hold  a North  Carolina  base,  880 

.'  her  approved  sources  and  the  volume  included  in  any 
waiver,  with  the  resulting  difference  being  the  volume  881 
for  which  an  equalization  payment,  is  due- 
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After  deters  lining  the  wiei-a  for  each  month  for  which 
an  equalization  payment  is  due*  a distributor  shall 
multiply  this  folaie  by  the  difference  between  th@ 
Class  I and  class  II  price  to  determine  the  amount  d®e 
as  an  equalization  payment  and  remit  this  amount  to  the 
commission  by  the  10th  of  the  following  month® 

The  commission  shall  distribute  all  monies  collected  as 
equalization  payments  to  the  base  holding  producers 
shipping  to  Worth  Carolina  distributors  in  proportion 
to  the  volume  of  Class  II  milk  available  in  excess  ©f 
108  percent  of  the  Class  I g and  IB  sales  in  suct& 

pool  s® 

R 1 isfcri butor  receiving  equalization  payment  money  from 
th®  commission  shall  rewit  such  money  to  its  base 
holding  producers  as  an  addition  to  the  value  of  Class 
II  milk  for  the  month  involved  and  shall  include  the 
amount  as  a separate  item  in  the  nest  payroll® 

Should  no  pool  of  base  holding  producers  have  silk  in 
excess  of  108  percent  of  their  Class  I*  IAg  and  IB 
sales  for  the  aonth  or  accounting  period  * the  monies 
collected  shall  be  returned  to  the  eonpany  remitting 
such  payaent® 

Jb|  Base  Holding  Producers®  Milk  supplied  by  base  holding 
producers  shall  at  all  times  be  included  in  the  highest 
classification  before  silk  received  fro®  othar 
sources  is  classified® 

£c)  Ose  of  Other  Source  Milk®  So  Class  1& 

IB  milk  shall  be  purchased,,  received*  handled* 
any  source  of  tier  than  from  approved  associations  of  producers  or 
other  Worth  Carolina  licensed  distributors  without  the  express 
permission  of  the  F9iXk  Commission*  except  when  If  caa  he 
established  bv  the  distributor  that  an  approved  source  of  ailfe  Is 
not  available®  However*  a plant  which  does  not  receive  a silk 
supply  fro®  base  holders  equal  to  108  percent  of  its  packaged 
fluid  silk  sales  of  Class  I*  Class  I ft*  and  Class  IB*  may  purchase 
milk  from  Worth  Carolina  associations  of  producers  or  north 
Carolina  processors*  and  say  classify  the  utilization  of  a volume 
of  silk  equal  to  JOS  percent  of  Its  packaged  fluid  milk  sales  of 
Class  Xe  Class  Xft 9 and  Class  IB  on  a pro  rata  basis  according  to 
the  volume  purchased  from  the  base  holders  and  from  the  north 
Carolina  sources  in  each.  classfi 

Sale  and  Transfer  of  Bulk  Silk 

On  the  sale  or  transfer  of  bulk  silk*  the  selling 
distributor  shall  pay  producers  the  class- use  prices® 
Wot  less  than  one-half  of  any  amount  received  abovo 
class-use  prices  shall  be  paid  to  the  producers  of  the 
selling  distributor® 
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£25  A handling  allowance  say  be  deducted  on  the  sale  or  921 
transfer  of  bulk  milk  diverted  directly  fro®  fata  922 
routes  but  such  allowance  shall  not  exceed  fifteen  923 
cents  ($0-15)  per  hundredweight-  On  silk  received  in  924 
the  plant  and  reloaded  for  sale  or  transfer,  a handling  925 
allowance  may  be  deducted  but  such  allowance  shall  not  926 
exceed  twenty-five  cents  ($0-25)  per  hundredweight,  la  927 
additional  handling  allowance  of  five  cents  ($0-05)  per 
hundredweight  may  be  deducted  when  Class  I silk  cannot  92S 
be  Moved  in  North  Carolina  and  when  Class  I silk  is  929 
transferred  to  a purchaser  in  another  state  other  than 
its  own  company.  However*  upon  petition*  the  930 
commission  may  consider  an  allowance  different  fros  the 
allowance  contained  in  this  Subpart  on  a case  by  case  931 
basis-  Such  allowance  shall  be  applicable  only  to  silk  932 
sold  or  transferred  for  Class  I or  silitary  usage-  933 
Further,  no  handling  or  receiving  allowances  shall  be  934 
applicable  to  anv  portion  of  a bulk  transfer  which  is 
classified  as  Class  IT  under  this  provision.  935 

£3)  Only  the  actual  additional  transportation  costs  say  be  937 
applied  to  the  sale*  transfer  or  diversion  of  bulk  938 
milk.  In  computing  the  necessary  additional 

transportation,  a distributor  must  take  into  939 
consideration  the  mileage  of  a diverted  farm  route  and  940 
the  hauling  already  paid  by  producers  in  arriving  at  941 
the  additional  tr ansport at ion  costs  which  may  be  942 
applied. 

j[4)  On  the  shipments  of  milk  from  a North  Carolina  producer  943 
pool  to  a plant  located  outside  the  State  of  North  944 
Carolina*  the  sellinq  distributor  shall  classify  as  945 
Class  I all  such  shipments  except  when  the  shipping  946 
distributor  obtains  from  the  out-of-state  .purchaser  a 
certification  as  to  the  actual  use  and  disposition  of  948 
such  milk  and  when  such  cer tif ication  is  filed  with  the  949 
Milk  Commission  monthly  report. 

£5)  On  the  receipt  of  bulk  milk  from  another  distributor  or  951 

branch  plant,  the  purchaser  shall  furnish  to  the  seller  952 

a record  by  classes  as  to  the  use  of  the  silk.  Such 
record  shall  be  furnished  to  the  seller  by  the  953 
purchaser  not  later  than  the  eighth  day  of  the  954 
following  month. 

£e)  Sale  or  Transfer  of  Bottled  or  Cartoned  Milk.  Sales  or  955 

transfers  of  bottled  or  cartoned  milk  to  other  distributors  shall  957 

be  account  d for  and  classified  as  Class  I and  allocated  to  958 
producer  hs>  ' t Ky  " he  bottling  distributor,  except  as  such  sales  959 
are  offset  b y purchases  or  transfers  of  producer  ailk  fro*  other  960 
distributors  ior  which  class  I prices  were  paid  to  Uorth,  Carolina  961 
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producers^  bat  the  receiving  distributor  ska  11  classify  as  Class  96  2 
Y a II  or  a&y  part  of  ike  sales  of  bottled  or  cartoned  milk  963 
received  that  is  not  classified  as  Class  I to  producers  of  tte 
bottling  distributor  or  other  Worth  Carolina  producers©  I®  965 
handling  or  transportation  charges  shall  be  deducted  fro®  966 
producer  payment  on  any  transfer  of  bulk*  bottled  or  cartoned  967 
ailk  transferred  in  accordance  with  the  provisions  of  this  96® 
Sub  section © 

_£f}  On  usual  toss  of  llilk©  then  an  unusual  loss  in  bulk*  969 
processed  * ©r  packaged  silk  is  experienced]  fro®  an  act  or  9 1 5 
condition  over  which  the  distributor  has  no  control*  the  Milk  9 12 
Cosamissi on  will  consider  administrative  relief  if  such  reguest  is  973 
made  as  soon  as  possible  by  telephone  to  the  connission  office^  97«5 
and  such  telephone  call  is  issediatelj  confined  by  a written  975 
certification  fro*  suck  distributor*  The  written  cer t i £ icat i on  976 
roust  be  submitted  jointly  foy  the  giant  superintendent  sad  the  977 
highest  other  executive  of  the  giant  where  the  loss  occurred©  O®  978 
any  suck  request g if  approved^  a written  waiver  will  b@  furnished  979 
to  the  distributor  and  such  salver  Hast  be  attached  to  the  report  9S& 
for  the  month  in  which  such  loss  occurred*.  Upon  receipt  of  a 981 
waiver » a distributor  must  maintain  all  related  records  for  audit  982 
ex ayinaf ion© 

Jgj  declassification  of  Inventory*  When  producer  or  other  983 
source  milk  on  hand  in  inventory  at  the  end  of  a.  month  is  later  985 

CO  <OK> 

utilised  in  a higher  class*,  aa  adjustment  shall  be  made  t©  9S6 
reclassify  the  TOlaiie  of  milk  utilized  in  the  higher  class  and  987 
payaerst  uade  to  producers  or  other  sources  based  upon  the  988 
reclassification®  This  provision  shall  apply  when  the  Class  1 989 
and  Ik  sales  of  a giant  exceed  the  Class  I and  XI  payments  to  990 


producers  and  other  sources  % and  when  it  is  determined  that  the  99  1 
excess  Class  X and  II  sales  over  receipts  ©ere  derived  fro®  992 

inventory^ 

H i story  Motes  Filed  as  an  Emergency  Intendment  [ #5)  f2)  ] iff©  995 

January  31*  1978  for  a Period  of  120  Days  to  996 

Expire  on  Kay  31  & 1978;  997 

Statutory  Authority  G©  S*  1 06-266  © & 0}  & 998 

O)  ff  (10)5  999 

Eft©  February  1 * 1976s  I1®©© 

lender!  Eff.  Say  18,  1976;  1001 

lead opted  E££a  September  29*  1977s  1002 

Intended  Bff®  December  19  1977 s November  I*  1977s  1003 
Emergency  & men  dm end  [ (d)  |2)  ] Hade  Permanent  Eff© 

Say  25  9 1978©  1005 
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. 0506  COMPOT ATIOH  OF  MILK  IN  BACH  CLASS  : 

II  distributors  in  the  marketing  i :ea  shall  compute  the 
total  ounds  of  liik  in  each  class  and  apply  to  regular  producer 
JeI5  les  (including  distributor-owned  herds)  for  each  delivery 
period.  All  classified  settlements  with  producers  under  the  base 
plan  shall  be  isade  in  accordance  with  the  uniform  method  of 


1007 
"10  10  v 
10  11 

ib 

1013 

1014 


allocating  classes 

of  milk  to  groducers  which  is  as 

follows : 

10T5 

nro  duce.r 

Base 

Delivered  Class_I 

Class  IA 

Class  II 

1019 

1 

15,000 

18,000  15,536 

1,  071 

1,3  93 

1 020 

2 

8,000 

9,000  8,286 

572 

142 

: 1021 

:3 

5 ,000 

6,000  5,  178 

357 

465  . 

1022 

• 4 

5,000 

3 .,000  3,000 

- 

- 

10  23 

33,000 

36,000  32,000 

2 ,000 

2,000 

10  24 

(28  ,000) 

(29,  000) 

- - - . 

1025 

96.  91% 

10  26 

103.57% 

1027 

To  obtain 

the  Class 

I usage  percent,  divide 

total  Class  I sales 

10  30 

by  total 

base. 

1031 

Exa  mple: 


37,000  divided  by  33,000  * 96.97% 


10  32 
10  33 


This  percent  should  be  applied  to  each  producers  base;  1036 
however,  we  find  that  producer  #4  did  not  deliver  96.971  of  his  1037 
base...  (4,848  pounds)  which  he  is  entitled  to  in  Class  I.  1038 

> he  ft-  o re , producer  #4  is  given  all  of  his  milk  at  Class  I and  a 1040 
new  percentage  must  be  obtained  so  that  the  1,848  pounds  (4,848  - 1041 
3,000  = 1,848)  of  Class  I milk  may  be  divided  between  the  other  1042 
producers*  This  is  obtained  by  subtracting  the  pounds  #4  is  1043 
give:  in  Class  I from  the  total  Class  I sales.  The  base  of  #4  is  1044 
subtracted  from  the  total  bases  (Examples  33,000  - 5,000  = 1045 
28,  000).  1 046 

: ew  percentage  is  obtained  by  dividing  the  new  Class  I total  1047 

by.  r. he  new  base  total  (Example:  29,000  divided  by  28*000  - 1048 

103  57%).  This  percent  will  then  apply  to  each  producer’s  base  1049 
(ex  ' those  eliminated,  as  was  producer  #4).  1050 

a ntity  obtained  for  each  producer  will  then  be  his  Class  1052 
T ,mi.  d the  total  of  all  will  account  for  the  total  Class  I 1053 

sales.  r-x  ample: 

1 15,000  x 1 0 3*.  5T%  * 15,536  pounds  1056 

2 8,000  x 103.57%  = 8,286  pounds  1057 

5,000  x 103.  57%  = 5,173  pounds  1058 

5V«000  x determined_3x 00 0 pounds  1059 

Total  Class  I 32,000  pounds  1061 
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class  t%  sales  or  use  is  applied  to  producers  bases  by  ike  106% 
same  procedure?  that  is , divide  the  last  aggregate  bases  obtained  1065 
for  class  I into  the  total  Class  I&  sales  or  use  (Example?  2^000  1067 
divided  by  28*  000  - 7®  1 4%)  « Bach  producer’s  base  is  Multiplied 
b v this  percent  to  obtain  his  quantity  of  Class  XU  railk  except  1068 


t_hose  eliminated  as  «as  producer  #%«,  1069 

1 15,000  i 7.14%  * 1,071  pounds  1072 

2 8,000  x 7.14*  = 572  pounds  1071 

1 5,000  x 7.14%  = 357  pounds  107% 

4 ______  1075 

Total  Class  Ik  2,000  pounds  1076 


The  Class  IT  ®xik  is  determined  by  subtracting  the  Class  1 and!  1080 
Class  1A  milk  froa  the  total  deliveries  of  each  producer* 

j[b)  To  compute  the  weight  of  product  pounds  to  be  classified  1081 
in  each  class*  multiply  the  respective  units  by  the  proper  weight  1083 
factor  determined  on  the  basis  of  the  following  weights  get  108% 
quarts 


height 

Product  Per  2a3!rt 

HxFF'  “2.i5“~~ 

Creaied  Buttermilk  (whole)  2„  15 

Flavored  Milk  or  Milk  Drink (net)  2«00 

Skitei  nil k 2.16 

But  term! Ik  2.16 


Height 

1087 

Project 

Per  Oeari 

1088 

Crea  m 

(10-17%) 

2.13 

1089 

Cream 

(18-21%) 

2c  11 

1 090 

Crea  © 

(29-32%) 

2*09 

1 091 

Cream 

(33-39%) 

2.  OS 

1092 

Crea® 

(40-42%) 

2.06 

1093 

To  cotapuite  the  product  pounds  of  eggnog,  sour  craai  dips*  arad  1097 
milk  shake  mis,  multiply  the  units  by  the  respective  weight  for  1098 
each  product?  provided,  however,  the  weight  of  any  non-milk  1099 
ingredient  solids  say  be  deducted  fro®  the  total  weight  of  the  1100 
computed  product  pounds  to  arrive  at  the  pounds  to  be  classified  1101 
to  producers* 

Jc)  The  total  pounds  of  breed  silk  sold  by  e&ck  distributor  1102 
way  be  allocated  in  a uniform  manner  to  producers  of  breed  silk  110% 
(including  d istributor -owned  herds)  and  the  remaining  amount  of  1105 
milk  delivered  by  breed  producers  (if  any)  shall  be  classified  in  1106 
Class  XX  of  the  regular  pool.  If  breed  milk  sales  are  classified  1107 
in  t he  regular  pool * the  minimum  premium  of  twenty  cents  ($0.20)  1108 
per  hundredweight  for  breed  milk  sales  should  be  prorated  to  1100 
breed  producers  as  a percentage  of  their  established  base*  1110 

Jd)  In  the  months  of  July  and  January  of  each  yea r*.  qualified  1111 
breed  producers  ©ay  select  the  breed  silk  oool  or  the  regular  1112 
gaol  in  which  they  will  participate  for  the  following  six- month  1113 
period  beginning  August  1 and  February  1*  (Ho  changes  will  be  1114 
permitted  between  pools  for  breed  producers  except  in  the  months  1116 
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of!  August  and  February  as  provided  in  this  Paragraph)  A copy  of 
the  agreetse^  must  be  i '.ed  with  the  plant  and  fiiXK  ConHission 
and  siicfe  agreement  shall  be  in  writing  and  signed  by  e&ch  breed 

producer  affected.  . . * 

fe)  To  compute  the  plant  loss  or  shrinkage  for  each,  ssonm  or 

accounting  period^  the  following  procedure  shall  be  followed. 


ID 


12) 


and  package 
the  silk 


1^ 


Add  the  weight  of  all  silk  and  creaa  products 
containing  butterfat  or  milk  solids  in  any  fora 
received  from  producers  or  other  sources,  and  the 
weight  for  any  volume  of  milk  reconstituted. 

Deduct  from  the  resulting  total  weight  cospufced  in 
accordance  with  the  above,  the  weight  of  any  creaa, 
powder  or  condense  received  which  is  transferred 
directly  for  use  in  the  manufacture  of  by-products  such 
as  ice  cream  and  cottage  cheese  to  determine  a sub- 
total --  Net  receipts  to  account  for. 

Add  to  this  sub-total  the  beginning  bulk 
inventories  to  determine  the  total  weight  of 
and  milk  oroducts  to  account  for. 

Add  the  weight  of  all  milk,  cream,  and  milk  products 
containing  butterfat  and  skim  milk  ingredients  used  and 
disposed  of  in  the  following  manner: 

Packaged  and  bulk  sales  and  transfers  {do  not 
include  animal  feed  sales);  ending  inventories;  silk 
solids  in  reconstitution;  the  weight  of  any  unusual 
loss  which  is  allowable  as  provided  for  in  .0505(f)  of 
this  Section;  transfers  to  the  manufacturing  of  by- 
products such  as  ice  cream  and  cottage  cheese  less  the 
weight  of  ingredients  deducted  in  accordance  with 
7e)  (1)  of  this  Rule,  which  were  purchased  for  direct 
use  in  manufacturing  by-products.  The  transfer  weights 
to  manufacturing  must  be  supported  by  complete  and 
adequate  records.  Such  manufacturing  records  must  be 
made  available  for  inspection  and  audit  purposes. 
Determine  the  allowable  loss  or  shrinkage  by 
multiplying  the  total  weight  of  the  silk  and  silk 
products  to  account  for  in  (e)  (1)  of  this  Rule,  by 


1117 
1 1 16 

1 119 

1 120 
1121 
1122 

1123 

1124 

1125 
1 127 
1128 
1 129 
1 130 
1131 

1 133 
1 134 

1135 
1 137 
1139 

1141 

1142 

1143 

1144 

1145 

1 146 
1 147 

1148 

1149 

1150 

1151 

1152 

1153 


three  percent. 

Determine  the  actual  loss  or  shrinkage  or  gain  by  1 1 54 

subtracting  the  total  weights  accounted  for  in  ie)  (2)  1156 

of  this  Pule  from  the  total  weight  to  account  for  in 
(e)  (1)  of  this  Pule.  . ... 

(5)  hen  the  actual  loss  or  shrinkage  exceeds  the  three  1157 
cent  amount  determined  in  (e ) (3)  of  this  Pule,  the  1158 

e .ess  oss  or  shrinkage  must  be  added  to  Class  I to  1159 

producers*  except  chat  tee  excess  loss  or  shrinkage  aay  1160 
be  orated  based  $n  the  source  of  net  receipts  as  1161 
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computed  in  the  net  sufo-totai  in  fe)  f 1)  of  this  ft  sale.  1 162 
When  the  net  receipts  to  account  for  in  j[e)  ( 1)  of  this  1163 
Rule  include  receipts  of  ingredients  from  sources  other  1164 
than  producers  or  from  reconstitution , determine  the 
percent  that  producer  receipts  are  to  the  sub-total  — 1 16S 
net  receipts  to  account  for*  Apply  this  percent  to  any  1 166 
excessive  loss  or  shrinkage  to  determine  the  weight  1167 
adjustment  to  be  added  to  class  I*  Such  adjustment  1 168 
shall  be  paid  in  the  producer  payroll  for  the  month  1169 
following  the  month  in  which  such  loss  occurs,  provided  1170 
however,  if  enough  Class  II  milk  is  not  available  then  1171 
the  a Mount  not  adjusted  shall  be  paid  in  the  next  1172 
subsequent  month  or  souths  until  the  full  adjustment  is  1173 
paid  » 


History  Motes  Statutory  Authority  6.  S.  106-266.8  (3),  1 176 

(7)  # f 10)  ; 1 177 
E££.  February  1 , 1976;  1178 
Readapted  Eff.  September  29^  1977;  1179 
Amended  Eff*  December  1,  197?^  1180 
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,0507  minimum  class  prices  and  bottebfat  differentials 

Ja)  Class  I Price-  The  price  to  be  paid  producers  for  the 
product  pounds  classified  as  Class  I effective  July  1,  1980, 

shall  be  fourteen  dollars  and  ninety-three  cents  (514-93)  per 
h un dred weight  for  milk  containing  three  and  one-half  percent 
butterfat  for  all  milk  processed  in  North  Carolina  plants 
regardless  of  where  sold;  provided,  however,  the  price  to  be  paid 
producers  for  Class  I packaged  milk  sold  in  areas  outside  the 
state  shall  be  the  Class  I price  set  by  another  state  ailk 
commission  or  if  the  sale  is  into  a federal  order  area,  the  price 
shall  be  the  price  announced  by  the  major  cooperative  for  Class  I 
sales  to  processors  in  such  area;  provided,  further,  such  price 
for  federal  order  markets  numbers  7 and  11  shall  be  reduced  by 
fourteen  cents  (S0„  14)  per  hundredweight  because  the  buying  plan 
in  these  markets  permit  purchasing  discounts.  These  prices  shall 
be  determined  and  announced  by  the  commission  office  for  those 
states  and  markets  into  which  milk  is  being  shipped  from  North 
Carolina.  Upon  the  request  of  a licensed  distributor  desiring  to 
ship  Class  T packaged  milk  into  a state  or  market  without  any 
order,  the  nrice  shall  be  the  prevailing  price  as  determined  and 
announced  by  the  commission  office. 

^he  above  established  Class  I price  shall  correspond  to  the 
composite  index  computed  for  the  month  of  April  1980  under 
present  procedure  and  shall  be  adjusted  quarterly  in  accordance 
with  the  followina  procedure; 

in  * monthly  composite  index  shall  be  computed  by  dividing 
the  sum  of  the  monthly  index  numbers  of  the  factors 
shown  in  (A)  through  ( E)  of  this  Subsection  by  fire. 
Each  formula  index  shall  be  rounded  to  one  decie&I 

place  and  ,05  shall  be  rounded  upward.  The  composite 
index  shall  be  rounded  to  two  decimal  places  and  .005 
shall  be  rounded  upward. 

j[M  The  formula  index  of  prices  paid  in  North  Carolina 
for  16%  dairy  feed,  computed  from  data  as 
published  in  ,{N.C.  Farm  Report”,  Federal-State 
Crop  and  Livestock  Reporting  Service,  North 

Carolina  Department  of  A griculta re/U. S«  Department 
of  Agriculture; 

|B)  The  formula  index  of  prices  paid  for  production 
items,  interest,  taxes  and  wage  rates,  U.S. 
computed  from  data  as  published  in  "Agricultural 
Prices**,  Statistical  Reporting  Service,  U.S. 

Department  of  Agriculture; 

JiQ  The  formula  index  of  consumer  prices,  U.S., 
computed  from  data  as  published  in  "News”,  U.S. 
Department  of  Labor,  Bureau  of  Labor  Statistics; 


1182 

1184 

1185 

1186 
1187 
1 1 88 

1189 
1 190 

1 191 

1192 

1193 

1 194 

1 195 

1196 

1197 

1 198 

1 199 

1200 
12  02 

1203 

1204 

1205 

12  07 

1208 


1209 

1210 
1211 

1212 

1213 

1214 
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in 


16) 


P) 


f 0)  The  formula  index  of  producer  prices  it  orderly 
wholesale  price) , U.S.,  computed  fro®  data  as 

published  in  "News*8,  U«  S • Department  of  Labor, 
Bureau  of  'Labor  Statistics? 

jff?)  The  formula  index  of  earnings,  K.  C»  manufacturing 
plants  weekly  average,  computed  fro®  data  as 
published  in  the  M North  Carolina  Labor  Market 
Newsletter % Employment  Security  Commission  of 
North  Carolina* 

The  data  used  to  compute  the  composite  index  for  the 
Quarterly  computation  shall  be  the  index  data  for  the 

third  preceding  month* 

The  base  period  for  each  index  shall  foe  January- June 
1 07 4 „ The  average  for  the  base  period  of  each  index 
shall  equal  100  for  the  purpose  of  computing  the 
monthly  index  for  each  factor.  Each  base  period  index 
shall,  be  rounded  to  one  decimal  place  and  .95  shall  be 
rounded  Howard. 

Price  adjustments,  if  any,  shall  be  effective  on  the 
first  day  of  each  calendar  quarter,  January,,  April, 

July,  and  October. 

Price  adjustments  after  taking  info  account  all  factors 
shall  be  in  amounts  of  not  less  than  fifteen  cents 

($0.15)  per  hundredweight® 

The  Class  I price  determined  for  any  quarter  shall  be 
announced  on  or  about  the  first  and  before  the  fifth  of 
the  month  preceding  each  calendar  quarter  and  the  price 
so  announced  shall  be  the  price  in  effect  for  that 
quarter.  The  quarterly  price  computations  shall  be 
made  immediately  prior  to  this  announcement.. 

The  indicated  price  movement  shall  be  computed  by  the 
following  procedures 

IK)  Two  values  of  t he  composite  index  are  required  to 
compute  the  indicated  price  movement ; the  most 
recent  monthly  value  of  the  composite  index,  and 
the  value  of  the  index  three  months  jprior  to  the 
most  recent  monthly  value « The  earlier  value  of 
the  composite  index  shall  be  deducted  from  the 
most  recently  computed  value  of  the  composite 
index,  and.  the  difference  between  these  two  values 
shall  be  expressed  as  a percentage  of  the  earlier 
index  value.  This  percentage  of  change  shall  foe 
computed  to  two  decimal  places,  and  .005%  shall  be 
roan  d e d up  ward*, 

_£B)  The  resulting  percentage  shall  be  multiplied  by 
.93  to  arrive  at  the  percentage  of  change  to  be 


1 2 US 
1216 

1217 

1218 

1219 

1 

12  22 

1 223 
1224 

1 2 25 


12  26 
12  27 

12  28 
1229 

1 210 
1231 

1 2 32 

12  3 3 
12  34 
1 2 35 
1 2 37 
1 2 38 

1239 


1 2 40 

12  41 

12  4 2 

1 243 
1244 
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applied  to  the  indicated  Class  I price  for  the 
previous  quarter. 

£Q  This  computed  percentage  shall  be  applied  to  the  1245 

indicated  Class  I price  for  the  previous  quarter  1246 

and  the  amount  so  determined  added  to  the  previous 
indicated  price  to  determine  the  indicated  price  1247 
for  the  next  guarter.  The  indicated  price  shall 
be  expressed  to  the  nearest  whole  cent  and  $0,005  1248 
shall  be  rounded  to  the  next  highest  cent. 

1 D)  The  foregoing  procedure  is  expressed  by  the  1249 

following  equation:  1250 

NOTE:  _ _ 1253 

1254 
12  55 

x .93  x IP  1256 

t-3  1257 

1258 
12  59 

Where:  1261 


IPM  = 
t 


x - 

t 


t-3 


t-3 


J 


IPM  = The  indicated  price  movement  for  the  next  1263 

t quarter.  1264 

X = The  value  of  the  composite  index  for  the  1265 

t most  recent  month.  1266 

X = The  value  of  the  composite  index  three  1267 

t~1  months  prior  to  the  most  recent  monthly  1268 

va  lue.  1269 

IP  = The  indicated  price  computed  three  months  1270 

t-3  earlier  with  respect  to  the  current  price  1271 

i.e.,  the  price  at  the  time  of  calculation.  1272 
t = Time  in  months.  1273 


J8)  The  indicated  price  movement  shall  be  adjusted  in  1276 
accordance  with  the  procedures  outlined  in  this  1277 
Subsection  and  in  the  order  specified. 

1 A)  Carryovers.  The  indicated  price  movement  for  the  1275 
next  quarter  shall  he  adjusted  by  adding  or  1280 
subtracting  the  carryover  amount  which  results 
from  the  following  computations  in  the  previous  1281 
quarter  or  quarters: 

li)  any  amount  of  any  indicated  price  change  1283 
which  was  less  than  fifteen  cents  ($0.15)  oer  1284 
hundredweight  ; 


NORTH  CAROLINA  A 9 v NIST R AT IV E CODE  06/01/80 


7-3  2 


- MILK  COMMISSION  7 .0507 

fii)  any  aiisotiit  of  any  indicated  price  change 
'which  was  not  implemented  as  a result  of  the 
supply  movers  or  price  alignment  snubbers® 
f Pi  Supply  Movers 

(1)  if  the  Class  II  utilization  for  the  month  of 
September  is  twelve  percent  or  »ore#  twenty 
cents  (.§0*20)  per  hundredweight  shall  be 
deducted  from  i ny  indicated  upward  price 
movement g including  aiv  carryovers,  computed 
for  the  quarter  beginning  in  January,,  if  the 
resulting  upward  movement  after  the  twenty 
cents  ($0®20)  per  hundredweight  ad j usimen t is 
less  than  the  fifteen  cents  ($0«15)  per 
hundredweight  permitted  under  (D)  of  this 
Subsection , this  amount  shall  be  carried  over 
and  used  in  the  computations  for  the  next 
quarter®  If  an  indicated  upward  price 
movement  is  less  than  twenty  cents  ($0®20) 
per  hue dredweioht s the  deduction  from  the 
indicated  price,,  including  carryovers,  shall 
be  the  actual  amount  indicated® 

(il|  If  the  Class  IT  utilisation  for  the  month  of 
September  is  four  percent  or  less,,  twenty 
cents  (SO® 20)  oer  hundredweight  shall  be 
added  to  the  indicated  price  loveient, 
including  any  carryovers^  computed  for  the 
quarter  beginning  in  January®  If  the 
resulting  movement  is  less  than  the  fifteen 
cents  f$0«  IS)  per  hundredweight  per lit ted 
under  this  Subsection,,  this  amount  shall  be 
carried  over  and  used  in  the  computations  for 
the  neirt  quarter®  If  no  price  movement  is 
indicated^  twenty  cents  j$CL20)  per 
hundredweight  shall  be  added  to  the  price  in 
effect  for  the  previous  quarter® 

(O  nr  ice  Alignment  Snubbers 

j[i)  The  surrounding  state  average  to  be  used  in 
the  determinations  outlined  in  fli)  and  Jill) 
of  this  Subsection  shall  be  the  simple 
average  of  the  latest  prices  announced  by  the 
commission  to  be  paid  producers  for  Class  I 
packaged  sales  in  the  states  of  South 
Carolina,  Virginia  and  the  Tennessee  Valley 
Market  Area®  The  price  for  Virginia  shall  be 
the  simple  average  of  the  Market,  area  prices® 
fit)  When,  the  computations  for  a quarter  indicate 
an  upward  price  movement,  such  movement  shall 
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be  suspended  when  the  sur rounding  state 
average  plus  three  percent  is  below  the  North 
Carolina  price  computed  for  the  nett  quarter, 
When  this  Class  I price  is  below  the 
surrounding  state  average  plus  three  percent, 
than  an  upward  price  movement  shall  be 
permitted  to,  but  not  to  exceed,  the  limit  of 
the  surrounding  state  average  plus  three 
percent,  provided  such  a movement  is  fifteen 
cents  (SO. 15)  per  hundredweight  or  sore.  The 
amount  of  any  nr  ice  increase  snubbed  by  this 
provision  shall  be  carried  over  and  included 
in  the  computations  for  the  following 
quarter. 

(iii)  When  the  computations  for  a quarter  indicate 
a downward  price  movement,  such  movement 
shall  be  suspended  when  the  surrounding  state 
average  minus  three  nercent  is  above  the 
North  Carolina  price  computed  for  the  next 
quarter.  When  this  Class  I price  is  above 
the  surrounding  state  average  minus  three 
percent,  then  a downward  price  movement  shall 
be  permitted  to,  but  not  to  exceed,  the  limit 
of  the  surrounding  state  average  minus  three 
percent,  provided  such  a movement  is  fifteen 
cents  ($0.15)  oer  hundredweight  or  more.  The 
amount  of  any  price  decrease  snubbed  by  this 
provision  shall  be  carried  over  and  included 
in  the  computations  for  the  following 
qua  rter. 

XD)  Price  changes  resulting  from  the  application  of 
the  provisions  of  (A),  ( B)  , and  (C)  of  this 

Subsection  shall  be  implemented  provided  such 
change  is  an  amount  of  at  least  fifteen  cents 
($0.15)  per  hundredweight  with  any  amounts  of  less 
than  fifteen  cents  ($0.15)  per  hundredweight  being 
carried  over  to  the  next  quarterly  computation. 

!'•>)  The  Milk  Commission  reserves  the  right  to  suspend  any 
price  movement  indicated  by  the  formula  whenever  the 
commission  deems  it  advisable. 

Xb)  Class  T A Price.  The  price  to  be  paid  producers  for  tne 
product  pounds  classified  as  Class  IA  shall  be  the  weighted 
average  price  on  a three  and  one-half  percent  butterfat  basis  for 
sales  or  transfers  of  milk  computed  in  accordance  with  the 
provisions  as  outlined  in  .0505(d)  of  this  Section.  Also,  the 
prices  computed  in  accordance  with  the  following  provisions  say 
apply: 
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Ji)  On  the  sale  of  bulk  milk  to  plants  outside  the  state,, 
the  Class  1 price  shall  be  the  Class  1 price  set  by 
another  state  milk  commission  or  if  the  sale  is  into  a 
federal  order  area  the  price  shall  be  a simple  average 
of  the  Class  I price  announced  by  the  market 
'administrator  and  the  Class  I price  in  effect  in  north 
Carolina,  and  these  prices  shall  be  determined  and 
announced  by  the  commission  office  for  those  states  and 
markets  into  which  milk  is  being  shipped  fro®  North 
Carolina,,  Opon  the  request  of  a licensed  distributor 
desiring  to  ship  bulk  silk  to  a plant  in  a state  or 
market  without  any  orders  the  price  shall  fee  the 
prevailing  price  as  determined  and  announced  fcy  the 
commission  office®  The  prices  so  announced  shall  be 

the  prices  to  which  the  applicable  handling  and  hauling 

charges  say  apwly* 

J2)  For  the  milk  used  to  supply  general  issue  and 

commissary  contracts  for  military  installations,  the 
Class  Ik  price  shall  not  be  less  than  the  price 
announced  for  a specified  period  in  accordance  with  the 

following  pro visions: 

±h)  The  executive  secretary  is  authorized  to  announce 
the  minimum  prices  to  be  paid  producers  for  milk 

used.  to  supply  general  issue  and  commissary 

contracts  for  military  installs  lions*  The  prices 
announced  shall  be  applicable  to  the  bids  made 
during  the  specified  period  and  remain  in  effect 
for  the  duration  of  the  contracts 
Jft)  The  executive  secretary  is  authorized  to  announce 
minimum  prices  to  be  paid  producers  for  milk 
shipped  to  plants  located  in  other  states  which  is 
certified  as  being  used  to  supply  general  issue 
and  comaissa ry  contracts  for  military 

installs tions« 

^c)  Class  IB  Price,  The  mlniMus  price  to  be  paid  producers 

for  the  product  pounds  classified  as  Class  IB  in  the  designated 
Marketing  areas  shall  be  as  follows: 

^ilk  Marketing  Rosas  19  II,  III  * If,  V,  ¥1*  ¥11,  VIII,  IX 
and  X — the  Class  X price  generated  by  the  formula  procedure  and 
announced  by  the  commission  for  mi  Ik  containing  three  aod  one- 
half  percent  butterfat* 

Jd } Class  II  Price*,  The  price  to  be  paid  producers  for  the 

product  pounds  classified  as  Class  II  shall  be  a weighted  average 
price  per  hundredweight  of  the  prices  which  are  computed  in 
accordance  with  the  following  provisions: 

J1)  The  price  to  be  applied  for  the  product  pounds  of  bulk 
milk  sold  as  Class  II  to  another  Grade  A fluid  milk 
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giant  shall  be  the  price  received*  However,  the 
selling  giant  mag  make  such  deduction  as  provided  for 
in  .0505(d)  (1)  and  (3)  of  this  Section  but  in  no  case 
shall  the  resulting  price  be  less  than  the  Class  II 
price  announced  monthly  by  the  Milk  Commission. 
jjl)  The  price  to  be  applied  to  the  product  pounds  of  bulk 
milk  sold  to  a company  operating  a non-grade  A plant 
(hereinafter  referred  to  as  a manufacturing  plant)  for 
the  manufacturing  cf  by-products  only,  shall  be  the 
price  received:  provided,  a maximum  receiving  and 

handling  allowance  of  ten  cents  ($0«1G)  per 
hundredweight  may  be  deducted  when  such  silk  is 
actually  received  in  the  plant  of  the  shipper.  No 
receiving  or  handling  allowance  shall  be  deducted  from 
the  price  received  on  sales  to  a manufacturing  plant 
when  such  milk  is  diverted  directly  from  farm  routes  to 
a manufacturing  plant.  Further,  no  receiving  or 
handling  allowance  shall  be  permitted  on  the  sale  or 
transfer  of  Class  IT  milk  between  plants  of  the  sase 
comnany.  Further,  on  the  sale  or  transfer  of  silk  to  a 
manufacturing  plant  the  actual  additional 

transportation  costs  may  be  applied  to  such  sales. 
However,  in  computing  the  necessary  additional 
transportation,  a distributor  must  take  into 
consideration  the  mileage  of  a diverted  farm  route  and 
the  hauling  already  paid  by  producers  in  arriving  at 
the  additional  transportation  costs  which  say  be 
applied. 

On  shipments  of  milk  from  a North  Carolina  producer 
oool  to  a plant  located  outside  the  State  of  North 
Carolina,  the  selling  distributor  shall  classify  as 
Class  I all  such  shipments  except  when  the  shipping 
distributor  obtains  from  the  out-of-state  purchaser  a 
certif ication  as  to  the  actual  use  and  disposition  of 
such  milk  and  when  such  certif ication  is  filed  with  the 
Milk.  Commission  monthly  report. 
j.3)  The  price  to  be  applied  for  the  remaining  product 
pounds  in  Class  II  shall  be  the  three  and  one-half 

percent  price  determined  by  computing  the  simple 
average  of  the  Minnesota- Wisconsin  price  series  for 
manufacturing  milk  and  a butter-powder  price  series 
determined  in  accordance  with  the  procedure  specified 
in  this  Subsection: 

The  price  to  be  used  for  the  M innesota-Nisconsin 
price  series  shall  be  the  three  and  one-half 

percent  price  announced  £y  the  United  States 
apartment  of  Agriculture,  Statistical  Reporting 
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Service,  crop  Reporting  Board  s for  the  average 
price  received  by  farmers  for  manufactur ing  milk 
in  the  Minnesota -Wisconsin  area  for  t he  previous 
c a 1 e n d ar  © on  t h. 

j_P)  The  price  to  be  used  for  the  butter-powder  price 
series  shall  be  determined  in  accordance  with  the 
following  procedure; 

j[i)  Multiply  by  4*,?  the  average  of  the  Chicago 

butter  price  for  Srade  A (92  score)  bulk 
creamery  butter  as  reported  by  the  United 
States  Department.  of  Agriculture  in  the 
previous  month,  using  the  mid- point  of  any 
range  as  one  price* 

fil)  Multiply  by  8*2  the  weighted  average  price 

£er  pound  for  carload  lots  of  son-fat  dry 
milk  solids  fsoray  process) , for  human 
consumption  f»oah»  manufacturing  plants  in 
the  Chicago  area,  as  published  by  the  Halted 
States  Department  of  Agriculture  for  the 
monthly  period  ending  on  the  25th  of  the 
preceding  month* 

Xiii)  Fro®  the  sum  of  the  result  of  Paragraphs  (i) 

and  f i i > of  this  Subsection  deduct  a 

differential  of  one  dollar  and  six  cents 
f$1»06)o  JT h i s differential  shall  be 

adjusted  in  June  of  each  year  based  upon  the 
annual  percent  of  change  in  the  Wholesale 


Price  Index  as  computed  and  published  by  the 
United  States  Department  of  labor  for  Marche) 
j[n  Compute  a si  mole  average  of  the  Minnesota- 

Hi scon  sin  price  series  and  the  butter-powder  price 
series  rounded  to  the  nearest  cent  (*00  5 shall  be 
rounded  to  the  next  full  cent) , based  upon  the 
information  from  the  sources  specified  and  in 
accordance  with  the  procedure  outlined*  The  three 
and  one-half  percent  price  thus  computed  shall  be 
announced  by  the  15th  of  the  month  and  shall  apply 
to  deliveries  made  during  the  next  succeeding 
month  or  accounting  period* 

ye)  Butterfat  Differentials*  For  Class  X*  class  I A,  and  Class 
IX  mi Ik  p each  distributor  shall  pay  producers  the  minimum 
but  terfat  differential  per  hundredweight  as  announced  by  the 
com  f ission  on  or  about  the  fifth  of  t he  month  to  apply  to  all 
deliveries  made  during  that  month  or  accounting  period*  The 
minimum  differential  for  each  month  or  accounting  period  shall  be 
determined  by  multiplying  the  average  Chicago  92  score  butter 
price  for  the  previous  month,  as  reported  by  the  0oS.  Department 
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of  Agriculture,  Crop  Exporting  Board,  by  0-10  and  rounded  to  the 
nearest  one-tenth  cent  ($0,001)  #0.0005  shall  be  rounded  to  the  1463 

next  1/10  cent). 

In  waking  payments  to  each  producer,  a distributor  shall  add  1465 
the  minimum  of  the  applicable  butterfat  differential  per  1466 
hundredweight  for  each  1/10  of  one  percent  that  each  producer's  1467 
mi  IV  is  above  three  and  one-half  percent  butterfat  and  shall  not  1468 
deduct  more  than  the  minimum  of  the  applicable  butterfat 
differential  per  hundredweight  for  each  1/10  of  one  percent  that  1469 
each  producer's  milk  is  below  three  and  one-half  percent  1470 
huf  t fr  f af  . 

J f)  Premium  for  Breed  Milk  Sales.  Each  distributor  shall  £ay  1472 
breed  producers  a minimum  of  twenty  cents  ($0-20)  per 
hundredweight  for  all  breed  milk  (sold  by  the  distributor  as  1473 
breed  milk  at  a premium  price)  in  addition  to  the  established  1474 
Class  I uric21.  1475 

Jo)  Minimum  ^rice  to  be  Paid  bv  a Distributor  for  Class  IA  1476 
Milk.  Jhe  minimum  prices  to  be  paid  by  the  purchasing  1477 
distributor  to  other  distributors  for  Class  IA  milk  shall  not  be  1478 
less  than  the  class-use  minimum  producer  prices  established  for  1479 
the  marketing  area  in  which  the  purchasing  distributor  is  1480 
1 oc  a ted  . 

Jh)  Minimum  Price  for  Milk  Sold  in  Established  Marketing  Area.  1482 
Each  distributor  located  in  an  uncontrolled  area,  who  distributes  1483 
rnitk  in  other  established  marketing  areas,  shall  pay  producers  1484 
not  less  than  the  minimum  producer  price  established  for  that  1485 
parr  of  his  total  sales  that  are  sold  in  other  established 


marketing  areas.  1486 

History  Note:  Filed  as  an  Emergency  Amendment  [ (a)  ) Eff.  1489 

April  20„  1978,  for  a Period  of  120  Daws  to  1490 

Expire  on  August  17,  1978;  1491 

Filed  as  an  Emergency  Amendment  f (a)  and  (b)  (1)1  1492 

Eff.  April  12,  1978,  for  a Period  of  120  Days  1493 

to  Expire  on  August  10,  1978^  1494 

Filed  as  an  Emergency  Amendment  f (c)  1 Eff®  1495 

June  14,  1976,  for  a Period  of  90  Days  to  1496 

Expire  on  September  11  , 1 976;  1497 

Statutory  Authority  G.S.  106-2  66.  8(7),  ( 10);  1498 

Eff.  February  1,  1976;  1499 

Amended  Eff.  June  1,  1976;  Mav  1,  1976;  1500 

Emergency  Amendment  T (c) ] Made  Permanent  Eff.  1501 
September  11,  1976;  1502 

Amended  Eff.  June  1,  1977;  December  1,  1976;  1503 

Peadopted  Eff.  September  29,  1977;  1504 

Amended  Eff.  July  10,  1978;  June  1,  1978;  1505 

December  1,  1977;  November  1,  1977;  1506 
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E a urgency  Amendment  ( fa)  ] Eff.  April  20*  1973 
and  Emergency  Amendment  [ (b)  Cl)  ] E£f.  April  12f 
1978  Hade  Permanent  Eff.  August  2*  1978 ; 

Amended  Ef f June  1*  1980?  December  1 9 1979? 

August  1,  1979?  June  1,  1979. 
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.05  08  HETHO0  OF"  SETTLEMENT  1513 

ia)  Final  Settlement.  Each  distributor  la  the  marketing  area  1516 
shall  laske  fall  and  complete  payment  to  producers  or?  or  before  1517 
the  15th  day  following  the  close  of  each  calendar  aoittfc  or  1518 
approved  accounting  period  at  not  less  than  the  ainiana  c^ass  1519 
prices  as  specified  in  *0507  of  this  Section. 

Jb)  Partial  Payments.  Opots  request,  a partial  payment  shall  1520 
be  paid  to  a producer  not  later  than  the  last  day  of  the  delivery  *5  22 
period  for  milk  received  during  the  first  half  of  such  delivery  1523 
period.  & producer's  request  for  a partial  payment  shall  be  1524 
honored  for  an  amount  up  to  40  percent  of  his  previous  aoathJs  1525 
net  utilization  value  computed  to  the  nearest  one  hundred  dollars  1526 
ff$100„O0)  ; provided,  a sufficient  volume  of  milk  has  been  1527 
delivered  for  the  first  half  of  the  month  or  pay  period  to  1528 
justify  such  pavment.  Further,  in  determining  the  amount  of  the  1529 
partial  payment  to  be  a&de,  the  distributor  may  take  into  account  153G 
assignments  and  such  other  deductions  as  are  authorized  by  the  1531 
producer. 

± producer  may  request  that  a partial  payment  be  made  on  a 1532 
regular  basis  or  may  request  a single  or  Halted  number  of  1533 
partial  payments.  In  addition  to  the  procedure  outlined,  a 1534 
distributor  may  make  partial  payments  to  a producer  at  such  tiae  1536 
or  times  and  in  such  amounts  as  may  be  agreed  upon  between  the  1537 
two  parties® 

Je)  Each  distributor  shall  make  such  deductions  from  funds  1538 
owed  to  a producer  as  authorized  by  the  producer.  1539 

id)  Each  distributor  shal.l  make  the  necessary  adjustments  to  1541 
correct  any  error  in  classification  or  payments  to  producers  for  1542 
past  delivery  periods. 

Je)  Statement  to  Producers.  Bach  distributor  shall  furnish  to  15 44 
each  producer  or  association  of  producers  for  each  delivery 
period  a statement  in  writing  which  may  be  retained  fcy  the  1545 


producer,  showing  the  following:  '546 

(1)  the  identity  of  the  distributor,  1548 

(2)  the  delivery  period,  1549 

(3)  producer  base  for  period,  1550 

(4)  butt  erf  at  test,  15  51 

c pounds  of  milk  in  each  class,  '552 

(6)  class  prices,  15 S3 

(1)  gross  amount  for  each  class,  1554 

(8)  each  deduction  made  by  the  distributor,  1555 

(9)  net  amount  paid.  1556 

Historv  Hole;  Statutory  Authority  G.  S.  106-266.8(7);  1559 

166- 26 6. 12;  1560 

Kff.  February  1,  1976;  1561 

Readopted  Eff.  September  29,  1977.  1562 
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.0509  FINANCIAL  RESPONSIBILITY  FOB  MILK  RECEIVED  BY  BULK  TANKER 
A licensed  milk  distributor  shall  be  financially  responsible, 
as  determined  by  such  distributor*  s monthly  utilisation,  for  each 
producer 4 s milk  received  fro®  a far®  bulk  tank  by  the  distributor 
or  its  agent  or  employee.  In  the  absence  of  a written  contract 
or  agreement  between  the  hauler  and  the  producer  (copy  of  which 
be  on  file  with  the  commission) 9 a contract  hauler  or  aj& 
independent  hauler  shall  be  deeded  to  be  the  agent  of  the 
distributor;  provided,  that  any  distributor,  within  29  days  after 
the  promulgation  of  this  Regulation  for  within  10  days  after  any 
contract  is  hereafter  made  with  a hauler),  may  petition  the 
commission  for  a hearing  to  determine  -whether  the  hauler  is  in 
fact  the  agent,  of  the  distributor.  Nothing  herein  contained 

shall  prevent  the  distributor  from  requiring  the  hauler  fl)  to 
obtain  insurance,  £2}  to  post  bond,  or  (3)  to  agree  to  save  the 
distributor  harmless  fro®  any  loss  in  connection.  with  the 
handling  of  said  milk;  but  no  such  agreement  shall  relieve  the 
distributor  from  its  liability  to  the  producer  in  the  event  the 
hauler  or  his  insurer  fails  to  pay  the  producer  for  said  loss* 
Where  milk  is  received  from  a producer*  s farss  tank  and 
transported  to  market  by  a producer  cooperative  association  jghieh 
is  not  a licensed  milk  distributor,  the  association  shall  be 
financially  responsible  to  the  producer  for  said  milk  until  the 
milk  is  received  by  a licensed  milk  distributor. 

History  Note;  Statutory  Authority  G.S„  106-266. 8 (3)  , (7)  $ 

Iff.  February  1,  1976; 

Readopted  Eff.  September  29,  1977* 
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.05  110  BSTABL  IStsHENT  OF  PBOOOCER’S  BASES 

,|  a)  Producer  bases  shall  be  established  each  year  in 
accordance  wit a tae  following  rules: 

j[1)  Base  Building  Period.  The  base  building  period  shall 
be  September  through  December  each  year,  except  for  any 
group  of  producers  for  whom  a different  base  building 
period  has  been  approved  by  the  Hilk  Commission*.  The 
commission  will*  however,  give  consideration  to  a 
different  base  building  period  proposed  by  any  group  of 
producers  provided  such  request  is  received  by  the 
commission  at  least  10  months  prior  to  the  effective 
date  of  such  proposed  period. 

J2)  Determination  of  Average  Daily  Bases.  To  compute  the 
average  daily  bases,  divide  the  total  pounds  of  silk 
received  by  a distributor  from  each  producer  for  the 
base  for&ing  periods  in  effect  by  the  number  of  days 
1 from  the  first  day  of  delivery  daring  such  base 
building  period  to  the  last  day  inclusive)  but  not  less 
than  91  days.  This  91-day  requirement  does  not  apply 
to  a new  producer  establishing  a base  under  the 
provisions  set  forth  for  new  producers  but  applies  only 
to  established  base  holding  producers  who  are  off  the 
market  for  a period  of  time  during  the  base  building 
period » 

The  tease  for  a producer  who  delivers  on  an  every 
other  day  delivery  schedule  shall  be  computed  by  using 
the  total  number  of  days  in  the  period  calculated  from 
the  first  day  of  delivery  of  such  producer  but  not  less 
than  91  days. 

±3)  Determination  of  1963  Base  and  Establishing  Ose  of 

Three-Year  Average.  Effective  January  1,  1963,  and 

effective  on  January  1 for  subsequent  years*  the 
average  daily  base  for  each  producer  shall  be  the 

simple  average  of  the  daily  bases  which  were  earned  or 
acquired  (including  the  base  established  by  a herd 

during  such  period  and  acquired  subsequent  thereto)  for 
the  three  base  building  periods  immediately  preceding. 
jfi$  Exception.  This  method  of  establishing  bases  shall 

apply  uniformly  to  all  producers  except  such  groups  cf 
producers  for  vnich  a special  base  plan  or  jfiethod  of 
establishing  bases  has  been  approved  by  the  commissi  on. 
J 5)  Transfer  of  Established  Bases  between  Plants.  A 

producer  transferring  from  one  plant  to  another  shall 
have  the  right  to  transfer  the  base  currently  in  effect 
for  ills  herd  although  the  base  building  periods  may 
vary  between  the  two  plants.  la&edi&teiy  upon 
tram v- fv.-r,  the  base  building  period  in  effect  for  the 


1596 

1598 

1599 
1601 
1602 
160  3 

i 604 
1605 
16  06 
1607 
16  08 
1610 
1611 
1612 

16  13 

1614 

1615 
1 6 16 

1617 

1618 

1619 

1620 
1622 

1623 

1624 
16  28 
16  21 

1 628 
16  29 

1630 

1631 
16  32 
1633 
1 635 

16  36 
’6  37 
16  39 

16  40 
1641 
15  42 


WORTH  CAROLINA  i MIST  RATI? E CODE  06/01/80 


7-4  2 


COM  WEFCE 


HIM  CilHHISSXON 


7 . 0510 


plant  to  which  a produces  transfers  s 
building  period  for  such  producer, 

J6)  Filing  of  Bases  with  Commission 
Individual  Producers*  On  or  before  the 
month  following  the  end  of  the  base 
• each  jearf  every  distributor  shall  file 
Commission'  a complete  record  of  the  na® 
each  prodticer  and  the  base  established 
with  the  provisions  as  outlined.  At 
first,  payment  under  the  new  base*  or 
each  distributor  shall  notify  each 
daily  base  established. 

Jb)  Establishment  of  a Base  for  a Hew 
establishment  of  a base  for  a new  producer  Mho 
entered  the  market  after  June  1*  196  1*  shall  be 

the  following  plan: 


nail  be  the  base 

and  Hfotice  to 

2 5t h day  of  the 
building  period 
with  the  Kilfc 
e and  address  of 
in  accordance 
the  time  of  the 
prior  thereto, 
producer  of  the 

Producer*.  The 
enters  or  has 
calculated  under 


First  Month 
Second  Month 
Third  Month 
Fourth  Month 
Fifth  Month 


No  Base 

25%  of  first  month  deliveries 
50%  of  first  and  second  month  deliveries 
75%  of  first*  second  and  third  mouth  deliveries 
100%  of  first  four  months  deliveries 


A.  daily  average  shall  be  computed  by  dividing  the  deliveries  by 
the  number  of  days  in  the  period.  Apply  to  this  computed  daily 
base  the  above  percent  which  is  applicable  in  order  to  arrive  at 
the  daily  base  which  will  apply  for  a particular  month. 
Provided*  however*  a base  established  in  accordance  with  the 
above  plan  shall  not  exceed  3*000  pounds  per  day  for  producers 
who  commence  building  base  under  this  Rule  after  June  7*  1976. 

The  base  established  for  a new  producer  under  this  Buie,  star! 
be  considered  the  base  for  such  producer  until  he  has  made 
further  deliveries  under  the  following  circumstances; 

£ 1}  for  a producer  establishing  base  under  the  three  year 
moving  average*  the  base  built  under  the  new  producer 
rule  shall  be  considered  the  first  year  history.  After 
making  this  computation , if  a producer  delivers  91  days 
or  more  during  the  regular  base  building  period  the 
deliveries  thus  made  shall  be  used  to  compute  a second 
year,  history  which  will  be  averaged  with  the  history 
established  for  the  first  year  and  such  base  shall 
remain  in  effect  until  the  producer  has  delivered 
through  a.  full  base  making  period..  After  a producer 
has  delivered  through  the  next  full  base  making  period, 
the  deliveries  shall  be  used  to  determine  the  third 
year  history  which  will  be  averaged  with  the  prior  two 
histories  to  determine  the  next  base  for  such  producer. 
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All  subsequent  bases  shall  be  computed  in  accordance 
with  the  provisions  in  effect  for  all  other  producers. 

J2)  For  a producer  shipping  to  a plant  under  a special  base 
plan,  the  base  computed  under  the  new  producer 
provision  shall  be  considered  the  first  year  history 
for  such  producer  and  shall  remain  in  effect  until  such 
producer  ships  91  days  or  more  during  a regular  base 
building  period,  after  having  made  the  computation  for 
the  first  base.  The  next  base  for  a producer  under  a 
special  base  plan  shall  be  determined  in  accordance 
with  the  provisions  of  such  plan. 

To  qualify  to  build  base  under  this  provision,  a 
producer  must  petition  the  commission  in  writing  at 
least  30  days  prior  to "the  date  he  desires  to  commence 
building  base  and  provide  information  which  will  show 
that  such  producer  has  not  been  a base  holder  or  active 
pool  participant  on  any  market  for  a period  of  36 
months  and  that  such  producer  during  this  36  month 
period  had  less  than  one  percent  ownership,  either 
directly  or  indirectly,  nor  has  been  an  officer  or 
director  of  a corporation,  nor  has  had  a debtor  or 
creditor  relationship  in  any  other  dairy  operation  and 
must  farther  certify  that  the  proposed  new  operation  is 
not  in  cooperation  with  a orevious  base  holder  who 
could  not  certify  to  the  same  circumstances  and  is  not 
in  anyway  tied  to  a present  Grade  A dairy  operation. 

Should  it  be  determined  that  a producer  knowingly 
furnished  incorrect  or  fraudulent  information  in  order 
to  obtain  approval  to  build  base,  then  the  commission 
after  review  may  revoke  the  base  established  under  this 
provision  and  disqualify  such  producer  from  holding 
base  under  this  Rule-, 

After  a producer  has  been  approved  to  build  base 
under  this  provision,  a producer  shall  have  the  option 
of  designating  the  first  full  month  his  shipments  are 
to  be  considered  for  base  building  purposes. 

Should  a producer  who  is  building  base  under  the  new 
producer  rule  purchase  base,  the  base  earned  under  the 
new  producer  rule  at  the  time  such  base  is  purchased 
shall  be  computed  and  become  the  base  earned  under  the 
new  producer  rule  to  which  the  purchased  base  may  be 
combined.  The  portion  of  the  base  earned  shall  be 
subject  to  the  36  month  limitation  as  specified  in 
(e)  (4)  of  this  Rule. 

Jc)  Use  of  Sase  Plan  or  Exceptions.  T&e  producer  base  plan  as 
defined  in  thi 3 Rule  shall  be  used  by  all  distributors  and 
producer  grc  in  established  marketing  areas  except  where 
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approval  has  bee®.  g ranted  fey  the  Milk  Commission  after  formal 
request  by  producers  or  a producer  group  to  establish  and  use  a 
different  base  plan  or  a fail  pre.ii.ua  jslaiu  (An  application  for 
use  of  a different  base  pi  as  or  the  fall  premium  plan  must 
include  a complete  copy  of  the  plan  agreed  upon  by  the  producers 
or  producer  groups,,) 

Jd)  Ipplication  of  Producer  Bases  * The  following  rules  shall 
apply  to  the  base  established  for  each  producer  for  all  base 
plasis; 

J1)  @se  of  Average  Bailf  Base  for  Pay  meat  Purposes®  ill 
giants  shall  use  the  daily  average  in  effect  for 
individual  producers , multiplying  this  average  times 
the  number  of  days  in  a monthly  payment  period  to 
determine  the  base  to  be  used  for  each  producer  for  the 
allocation  of  classes  during  such  payment  period* 

±2)  Adjustment  of  Base  during  Payment  Period*  Shan  a 
producer  is  off  the  market  during  a period f the  base 
for  such  producer  shall  be  reduced  by  the  number  of 
days  such  producer  is  off  the  market  is  order  to 
determine  the  base  which  will  fee  used  for  this  producer 
for  such  payment  period* 

J[3)  I producer  who  has  established  a base  in  any  marketing 
area  in  accordance  with  the  foregoing  paragraphs  of 
this  Rale  shall  have  the  right  to  retain  such  base  when 
his  daily  deliveries  of  ©ilk  are  transferred  to  another 
distributor  within  any  narketlng  area®  S producer  who 
transfers  fro©  one  distributor  to  another  distributor 
during  a base  forming  period  shall  have  his  base 
computed  from  his  total  deliveries  to  bath*  or  all® 
receiving  distributors. 

J4)  ft  producer  who  has  established  a base  in  any  marketing 
area  shall  be  entitled  to  continue  to  ship  all  his  milk 
to  the  milk  distributor  where  such  base  is  established? 
provided*  that  the  total  milk  production®  less  that 
retained  for.  family  use*  is  delivered  regularly  and 
meets  the  requirements  of  the  local  and  state  lams  and 
regulations® 

J5)  Bases  established  each  year  shall  be  used  for 
allocating  classes  of  silk  until  new  bases  become 
effective. 

Je1  Transfer  of  Bases  between  producers  and  loss  of  Base.  & 
base  shall  be  applied  only  to  deliveries  of  milk  by  the  producer 
for  whose  account  milk  was  delivered  during  the  base-forming 
juried;,  except  that  bases  may  be  transferred®  either  with  or 
without  the  sale  of  cattle®  under  the  following  conditions? 

J 1)  when  the  entire  base  is  sold  or  transferred  to  a single 
producer?  or 
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J2)  When  a Eiaiaua  of  100  pounds  or  dally  base  is  sold  or 
transferred  to  a single  producer;  provided  that  when  a 
producers  regain ing  base  reaches  a level  of  less  than 
J00  pounds.*  such  base  shall  then  be  considered  his  base 
and  jgay  be  sold  as  a single  lot;  or 

JS)  When  a base  is  held  jointly  and  such  joint  holding  is 
terminated*  the  entire  base  aay  be  transferred  or 
divided  between  the  joint  holders  according  to  the 
ownership  of  the  base; 

Jit}  A base  established  by  a new  producer  as  provided  for  in 
these  rules  shall  not  be  transferable  under  the 
conditions  set  forth  in  this  Rule  until  the  producer 
has  been  an  active  shipper  for  36  consecutive  Months 
fro®  the  time  such  producer  began  the  establishment  of 
the  base  except  in  the  event  of  total  disability  or 
death  of  the  base  holder.  Should  a producer  wno  has 
established  base  under  this  provision  discontinue 
shipping  prior  to  being  active  for  36  months*  then  the 
base  for  such  producer  shall  expire; 

J5)  In  all  cases  of  transfer  of  any  base,  the  owner  of  the 
base  and  the  person  acquiring  base  must  certify  to  t&e 
commission  as  to  the  transaction  no  h cer  than  15  days 
following  the  effective  date  of  the  transfer; 

J6)  All  such  transfers  shall  be  made  in  the  following 
manner: 

j[A)  Transfer  Oates.  Bases  sold  shall  be  transferred 
effective  the  first  day  of  the  month  following  the 
month  in  which  a transaction  occurs.  (Eor 
example*  if  a transaction  occurs  on  the  1st  day, 
the  10th  or  30th  or  31st  of  a month,  the  effective 
date  of  transfer  will-  be  the  first  of  the 
following  month.) 

IB)  Transfer  of  Base  History.  Base  history  snali  be 
transferred  in  the  same  proportion  as  the  "base  in 
useM  is  transferred. 

JC)  Transfer  of  Production  Credits.  X prod-icer  who 
purchases  base  shall  be  entitled  to  hi?  comparable 
part  of  the  seller’s  production  during  the  oase 
building  period  and  production  credits  will  be 
transferred  in  the  same  proportion  as  the  Mbase  in 
use”  is  transferred; 

J7)  Retention  of  or  Loss  of  Base.  A producer  who  has  an 
established  base,  which  is  eligible  for  transfer,  shall 
be  entitled  to  retain  such  base  for  a period  of  IB 
months  commencing  on  the  first  day  of  the  south 
following  the  month  during  vhich  the  producer 
ait-  - itinues  delivering  milk  tc  a Grade  a nil*  plant 
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subject  to  the  provisions  as  outlined  in  this 

Subsect  ion® 

If  the  base  is  transferred  during  this  IH-aonth 
period*  for  base  computation  purposes  a base  history 
will  be  created  equal  to  the  base  in  effect  without 
regard  as  to  whether  the  deliveries  of  the  seller  are 
above  or  below  the  base  in  effect  subject  to  the 
f ollowing s 

During  the  first  six  months  of  the  18- month  period 
the  full  base  and  the  history  created  under  this 
Paragraph  «ay  be  transferred*  Commencing  with  the 
seventh  month  a base  is  retained  the  base  held  and  the 
base  history  created  at  the  time  such  producer  became 
inactive  will  be  reduced  by  five  oerceiit,  Commencing 
with  the  1.3th  month  a base  is  retained  the  base  held 
and  the  base  history  created  at  the  time  such  producer 
became  inactive  will  be  reduced  by  an  additional  five 
percent  for  a total  reduction  of  10  percent* 

Should  a producer  fail  to  transfer  bis  base  within 
the  allotted  time*  then  such  base  shall  become  null  and 
void®  Any  producer  who  has  cease!  to  ship  Grade  % silk 
since  December  1*  1973*  shall  be  eligible  to  transfer 

base  under  the  provisions  of  this  Paragraph,  The 
stipulations  outlined  above  shall  be  applicable  to  any 
producer  now  holding  inactive  base  and  such  producer 
shall  have  18  months  from  the  time  such,  producer  quit 
producing  Grade  A milk  to  transfer  base  under  the 
provisions  of  this  Subsection* 

The  provisions  of  this  Subsection  shall  be 
applicable  only  to  a producer  who  discontinues  the 
shipment  of  milk  to  a Grade  A milk  plant  and  shall  not 
be  applicable  to  a producer  who  transfers  a part  of  his 
base  and  reaains  as  an  active  shipper® 

A.ny  base  and  base  history  transferred  under  the 
provisions  of  the  previous  inactive  base  rules  shall 
not  be  adjusted  in  accordance  with  this  revised 
Sub sect! on? 

J[8)  Exception,  The  provisions  outlined  in  this  Subsection 
fe)  shall  apply  to  all  producers  except  where  modified 
by  the  provisions  of  a special  base  plan  approved  by 
the  commission?  provided*  however*  a transfer  of  base 
shall  be  null  and  void  under  any  of  the  base  rules  when 
the  seller  of  base  continues  to  produce  and  ship  milk, 
to  any  Grade  A milk  plant  wherever  located  and 
participates  in  the  Class  I payoff  of  such  plant  at  any 
time  within  36  Months  from  the  date  of  the  sale  of  such 
base*  unless  the  seller  of  base  files  a request  with 
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tne  com missi on  am  obtains  approval  to  reenter  the 
market  after  showing  that  he  has  purchased  base 
comparable  to  the  base  soldi  Further,  a distributor 
licensed  by  the  commission  shall  not  pool  or  permit  any 
milk  to  share  in  the  Class  I payoff  which  is  received 
or  purchased  from  a producer  who  has  sold  his  base, 
until  such  oroducer  is  duly  qualified  to  reenter  the 
market  as  a base  holder. 

Jf)  Base  Hardships.  Effective  with  the  computation  of  bases 
hich  take  effect  on  and  after  January  1,  1972,  producers 

xperiencing  a loss  in  base  may  receive  relief  as  provided  or  may 
petition  for  special  consideration  based  upon  the  provisions  as 
specified : 

A producer  who  experiences  a loss  in  production  during 
the  base  building  period  shall  not  have  his  case 
reduced  by  more  than  10  percent  the  first  year  such 
producer  experiences  a loss  in  base,  provided  the 
second  consecutive  year  such  a loss  is  experienced  this 
provision  shall  not  apply.  When  a producer  has  had  his 
base  calculated  according  to  this  provision,  such 
producer  is  then  eligible  to  have  his  base  calculated 
in  accordance  with  this  provision  again. 

Further,  this  provision  shall  apply  to  all  base 
.plans  now  in  effect,  provided  there  is  no  provision  to 
rebuild  the  base  loss  except  as  may  be  provided  in 
.plans  now  in  effect. 

J[2)  When  a producer,  whose  base  is  established  on  a three- 
year  moving  average,  has  his  current  base  computed 
under  the  provisions  of  (f)  (1)  of  this  Pule  there  shall 
be  no  adjustment  in  the  base  history  for  prior  years. 

J3)  Special  request  for  base  adjustment  may  be  made  direct 
to  the  Milk  Commission  whether  such  loss  is  above  or 
below  10  percent  based  uoon  the  following 

circumstances: 

1 k)  acts  of  nature  beyond  the  control  of  operator  such 
as  lightning,  floods,  drought,  loss  or  cattle  due 
to  weather  storm,  power  failure,  electrocution, 
rabies,  epidemic  disease  of  unusual  occurrence, 
fire , etc, ; 

JB)  death  or  serious  illness  of  the  owner-operator,  or 
a member  of  the  owner-operator's  family  whose 
service  is  essential  in  the  dairy  operation; 

J.C|  induction  into  the  armed  services  of  a member  of 
the  owner-operator^  family  whose  service  is 
essential  in  the  dairy  operation. 
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jf4)  Special  request  for  base  ad justaeats  will  not  be  "89  15 
considered  for  errors  of  judgment  in  management  and  the  1917 
normal  hazards  of  dairy  farming® 

15)  In  the  consideration  of  any  special  request  for  base  1919 
adjustment*  the  commission  say  at  its  discretion  refer  1921 
sac  Is  request  to  a producer  coinittee  of  the  plant  to 
which  the  petitioner  ships  with  the  request  that  such  1922 
committee  review  the  petition  for  adjustment  and  ®&ke  a 1923 
recommendation  to  the  commission*  Such  requests  may  be  1924 
referred  to  the  executive  committee  of  an  existing  1925 
producer  organisation  or  aay  be  referred  to  a special  19 2S 
committee  appointed  for  such  purpose* 


History  Notes  Filed  as  an  Emergency  Amendment  [ fe)  (B)  ] Eff*  1929 

April  12*  1978*  for  a Period  of  120  Days  to  1930 

Expire  on  August  10*  1978;  1931 

Filed  as  an  Eaergency  Amendment  { (h)  and  19  32 

(e)  (9)  1 Eff.  June  8*  1976*  for  a Period  of  1933 

120  days  to  Expire  on  October  6y  1976  % 1934 

Statutory  Authority  G»S*  106-266*8  |3)  * (7);  19  35 

Effe  February  1*  1976;  1936 

Emergency  Amendment  [ (b)  and  (e)  (4)  3 Made  1937 

Permanent  Eff.  October  6„  1976;  1938 

Peadopted  Eff®  September  29*  1911%  1939 

Emergency  Amendment  1(e)  (8)  1 Made  Permanent  1990 

Eff,  August  2*  1978*  1941 
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.0511  PLANT  RECORDS  A HO  REPORTS  1943 

Ja)  Books  and  Records  to  be  Maintained.  Each  distributor  1945 

shall  at  all  ti&es  keep  such  "Books  and  Records"  as  will  enable  947 
the  coBsaission  or  its  designated  representative  to  determine  1948 

accurately  all  receipts,  sales,  transfers,  production,  and  1949 

bottling  records*  use  and  disposition  of  all  silk  and  silk 
products  in  accordance  with  the  authority  vested  in  said  1950 

commission.  These  records  shall  include  detailed  producer  1951 
payroll  records  showing  total  producer  receipts,  butterfat  test.  :952 
classification*  and  payment  by  classes,  gross  amount,  all  1953 

deductions,  and  charges  and  net  payment,  and  a copy  of  1954 

computations  used  in  arriving  at  classes  and  allocations  of  1956 
classes  to  producers.  These  records  shall  show  the  source  and  957 
quantity  of  all  other  milk,  crea®,  condensed  or  powdered  milk.  1958 
The  sales  records  must  include  the  sales  by  units,  the  value  of  1959 
each  group  of  units,  showing  retail  and  wholesale  sales  by  daily  1960 
transactions,  summarized  into  a monthly  total.  A detailed  record  1961 
shall  show  all  transfers  of  bottled  or  bulk  products  sold  to  1962 
other  distributors  or  buyers.  '963 

J fc)  Reports  to  be  Filed.  Each  distributor  shall  furnish  to  1965 
the  commission  not  later  than  the  18th  day  of  each  month  on  forms  1966 
furnished  by  the  commission  a detailed  record  showing  the  total  1567 
receipts  of  milk  from  producers  and  other  sources,  all  sales,  1968 

transfers,  use  and  disposition  of  milk  handled  in  the  previous  1969 

month.  Such  reports  shall  show  the  receipts  by  classes,  1970 
butterfat  differentials,  total  dollars  paid  to  each  producer  and  1971 
total  quantity  of  dairy  products  manufactured.  This  report  shall  1 Q 72 
include  a complete  accounting  for  all  milk  received  from  1973 
producers  and  other  sources  each  month.  The  information  reported  1974 
must  be  compiled  from  records  of  a permanent  nature  and  kept  on  1975 
file  by  the  distributor. 

Jc)  Inspection  of  Records.  The  procedure  regarding  the  1876 

production  of  records  by  milk  distributors  for  examination  by  1977 
representatives  of  the  Commission  is  as  follows:  1978 

II)  All  licensees  will  be  notified  of  the  names  of  hilk  r SO 

Commission  auditors  and  investigators  authorized  to  1981 
examine  distributor's  records. 

7)  Each  licensee  shall  notify  the  Milk  Commission  of  the  1984 

persons  at.  each  location  having  custody  of  and 

authorization  to  provide  all  records  to  representatives  1985 
of  the  Milk  Commission.  These  persons  mus*  be  normally  1986 
available  since  no  prior  notice  of  the  investigation  1987 
will  be  given. 

jj[3)  ft.;.!  records  shall  be  made  available  for  the  1988 

representative’s  examination  upon  his  requests  Such  1990 
records  may  include,  bat  are  not  restricted  to,  the 
profit  and  loss  or  operating  statement,  ledgers,  and  1991 
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sap porting  information  sue a as  invoices#  vouchers,  and 
any  other  records  or  documents  necessary  to  verify 
entries-  made  in  the  distributor’s  profit  and  loss  or 
operating  statsseni® 

ih)  Representatives  will  maintain  the  confidentiality  of 
all  records  examined*.  Information  which  is  act  related 
to  the  purpose  of  the  investigation  or  examination  will 
not  be  recorded,  nor  will  any  information  which  might 
reflect  the  profit  or  loss  or  financial  condition  of  a 
plant  or  company  be  copied* 

J5^  When  the  profit  and  loss  or  operating  statement  is 
examined,  the  «ilk  Commission  representatives , prior  to 
the  examination  of  the  statement,  will  select  at  least 
two  expense  categories  in  each  month  or  accounting 
period  which  may  be  blocked  oat  along  with  the  net 
profit  figure  for  such  month  or  accounting  period,  in 
order  that  the  net  profit  or  loss  for  such  month  or 
accounting  period  may  not  he  ascertained  in  later 
computations*  The  accounts  approved  for  blocking  out 
may  vary  from  month  to  month  at  the  discretion  of  the 
representatives* 

* j[6)  The  custodian  of  the  records  &ay  be  present  when  the 
profit  and  loss  or  operating  statement  is  being 
examined* 

History  Note;  Statutory  Authority  G.  S.  106-266.8  (5)  , (7), 

02),  (14)  ; 

E f f « February  1,  1976; 

Feadopted  E££„  September  2%  1977,® 


*0612  ASSESSMENT 

Ja)  For  the  purpose  of  defraying  the  expenses  of  the  Silk 
Commission  there  is  hereby  levied  an  assessment  of  one  and  one- 
half  cents  ($0,0 15)  per  hundredweight  on  all  milk  handled  from 
all  sources  by  the  distributor  and  one  and  one-half  cents 
J$0.Q15)  per  hundredweight  on  all  milk  sold  by  producers.  Each 
distributor  shall  pay  the  assessment  levied  on  him  and  shall 
deduct  from  producer  payments  the  assessment  of  one  and  one-half 
cents  ($0,015)  per  hundredweight  on  all  producer  milk  and  pay  all 
such  assessments  to  the  Milk  Commission,. 

J'b'j  The  distributor  assessments  on  all  milk  sold  or 

transferred  to  other  distributors  where  both  the  shipping  and 
receiving  distributor  are  located  in  an  established  marketing 
area  shall  be  paid  by  the  first  distributor.  Milk  received  by  a 
istributor  fro®  sources  where  no  assessment  by  the  Milk 
o® raised  on  is  in  effect  shall  be  included  in  such  distributor 
ssessment* 
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Jc)  All  assessments  shall 
later  than  the  Iflth  day  of  eac 
period  and  shall  be  deposited  i 
Depository  to  the  Treasurer  of 
"Milk  Commission  Account,," 

Pi story  Note:  Statutory  Auth 

106-266.11;  10 
Eff.  February 
Readopted  Eff. 
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2048 

.0613  EXEMPTION 

The  provisions  of  the  milk  marketing  regulation  shall  not  apply 
to  a distributor  or  a producer-d istribut or  as  defined  in  the  Milk 
rommission  Act  who  sells  no  more  than  25  gallons  of  milk  per  day, 
all  of  which  is  produced  on  his  own  far®. 
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History  Note:  Statutory  Authority  G.S.  106-2  66.6  (4);  2059 

106-266.  8(7);  2060 

Eff.  February  1,  1976;  2061 

Readopted  Eff.  September  29,  1977.  2062 
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